
province, because the power to deal with
raiiways ls especiaiiy vested by the Act in
Parliament, so that there wouid bie a case
of overiapping jurisdiction, and whiIe the
provinces rnay assert; their power, aud the
parliament may assert; Its power within a
certain radius, it would be au unnecessary
thing for Parliament to legisiate and incor-
porate a company which was running over
precisely the samne ground, serving precisely
the samne country and running fromn and
through the samne towns in a province. lu
sucb a case, I would say It was expedient
for parilament to exercise Its power If the
legisiature of the proviince had already done
so, unless some other rigbt Intervened. If
thé work was or such a character that,
taken In connection with other worLs
which the parliament had sanctioned
and had granted, a conclusion could
be arrived at by Parliament at ail évents
that the wmek so provlded for was
one which was for thé general advantage of
Canada, and, ln that case, It would bie the
duty of Parliament, as It wouid lié Its un-
doubted riglit, to take the whole work over
and deal with It. So that I take it that the
proposition whicb I have enldeavoured to
present is clear. The point cornes down to
this : is thére that overlappiug position with
reference to provincial rights and Dominion
rights in this case? Now, that bas beén
determinéd by the highest court in the
land and In the very plainest terms. I
refer to the last judgmént on this point,
which is thé judgment of thé Privy Council
ln the case of thé Attorney Gênerai against
the Grand Trunk Railway Company, where
the question was one that arosé on a mat-
ter of contract betweén employer and em*-
ployéd. It was a case in which the railway
company had by its conditions and stipula-
tions provided that the party could contraci
himself out of rights of action, wbich
might accrue to hlmi durlng bis émploymenl
if no sncb contract were signéd, and there
fore, it was a question of whether that civi
right which undoubtedly was a right within
the provincial rlgbts, could be covéréd and
embraced by legisdative authority by th
raiiwny company Incorporated under ith

Dominion Parliament, and with the righi

to maire contracts. In thé discussion of th4

matter, this is the way ln whicb it wa.
Hon. Mr. KERR.

put by the court after discussing the qués
tion as to the whole proposition, they wiaid
up withi these words :

The peint, éirfoee, cornes ta hée within a
very nerrow compasa. Tîhe respondént main-
tains, and the Suprême Cour't has uphald its
contention, 4,heit this is .truly railway législa-
tion.

And therefore wouid bie withln provincial
jurisdictîon. Thé judgmént continues:

Thé appellanbs; inaintniin état undér ithe guise
of railwey législation it is truly legislation as
to civil rights, And es isuchi, 'under sectilon 92,
sabsection 13 cd thé Bxàfhsh North America
Act, appropriate to the province. The on-
struction of 4thé provision of ithé British North
America Act tbas beén frequently hefore théir
lordships. It does not seém, necessary to re-
eapitulate the decisions, buit a comparison of
two casas decided in the year 1894 séem6 to
estabish these twvo propositions: first, that
tbere can hée a domadn -in which provincial
and Dominion legisiation niay overlap, iii
which céase nei;ther legisiation will hé ultra
vires if the foid. is clea.r.

Hon. Mr. LOUGHEED-What is thé sub-
ject being- discussed?

Hon. Mr. KERR-Contracting out of liabi-
lities.

Hon. Mr. LANDRY-Is the hon, gentle-
man réading the finding of the court or the
argument of the lawyer?

Hon. 'Mr. XERR-Thie judgméunt of their
lordships. First tbat there can be a domnain

in which provincial and Dominion iegisia-

tion may overlap; lu which case neither

legisiation wili bie ultra vires If the field is
clear; thiat is if néither Parliamenýt bas
exerciséd its législative power.

,And eécondly, il the field is noi; clear and
ini snob a domain that itwo legisiations meet,

*then the Dominion legisiaition must prevail.'
*Accordingly the true position in the présenlt
case doés not em into tura upon thé question
w~hother t.his lasw deanis with a civil right,
which mey hé ooncedéd, burt wàeîther this lav-
is truly aaci-llîary to railwoe' législation.

And dealing wltb that, they déýcided the

Icase. Now, one of the cases whicb maires

ithis very ciear ls thé case of thé .Attorney

IGénéral of Ontario against the Attorney

e General 0f Canada, and ln that case, which

e was one with reference to assignménts, aud

t whethér Insolvency or banirruptcy being

ewl 'thin the jurisdlctioa of thé Dominion,

'q thé provincial làw was constitutionai and
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