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nWe foir the defendant obWeted,( t this and point4ed oit Wo
jistrate (aks 1w,. the counsel, swore) "t.hat the mlagistrate
not take testimonyý not under oath i.n the absence of thù

and lits coune-L. and the said Police Magistrate stated
deired i4 obtain ail the facts front whatever hore h

4tain theni . and by reas-on of the said Joeephl
band the said W. F. Skiteh givmng linsworn Statvemefnt,ý to
d Police Maitaein this case, in mvy belief the Police
rste's mmdit was, prejudiced, and the dlefendant did noi.
a fair trial." Slimilar -statuimiqnts wvre mnade by another
present at tie triai.

ee affidavitsi, made respectively byStwat the inspector.
the express agent, and the couinsel for the proeecution,
Md in answ-er. One conversation with the mnagistrate was

cd; the swecn was nieither admitted nor denied. The
ive exprosion "'No new- eviden(e wvas tuken- wiLs uoed;
en a statemnent Nvas mnade, in referenceý to the varlier and
it.ly the less objectionabloervew that "the inagistrate

I iu a general way about the case." The counselk- for the
ition, apparently not knowing about either conversation.
stated that "no evidence to my knowledge was taken bv

getrate aftýer the trial."
lhe absence of a-ny deniad by the magistrale, the statemntsný-
must be takeni to bc admitted; and the conviction cannot,

c circurnstanves, be permlitted to stand.
asnmini--ti-atioii of justice should not only lho freeý front

rlusty, but it should ho so conductedl as to avoid ail appea>ir-
<Im"propriety. A judicial officer oughit nlot 1- receive
uL4,satious froni either side ex parte. Froim the nature of

umoit was hard to avoid the ixnpremioni that the niagis-
ras lufiuenced by the opinions, views, snd unsworn stl-
of those inteirted in tihe prosecution.

lesiued Judge would bave ho.» conipelled Wx quash ti.
Liou also on the grouud that there %vas no e\idence te show

e the. contents of the. box. Sucli evidence ceuld have
iven vritheut great difficulty, but iras not; aud tiiere is no
onz lu the Ontario Temperance Act maldng the. label upon
Dr bottle conclusive or even prima facie evidence of its con-
In faot sec. 70 (9) indicates that too ofteu "thingp sam fot
r .em."'
k arned Judge, with some hsttodcddt wr

ta aginst the. nagistrate, and made the. usual order for
ion, awsrdiug ùoot agsinst the. informant, wiio aotively
ar iu the. proceedings complained of.


