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FU'LTON v. MERCANTI LE TRU'ST M'O

fui i An Wifé-Land Veeed iii WtS-->rol Aý 'rteirtif bdwýcn
Husbuudu and ivEvtnc( obrto Siuto

Fr .~S.O. 1!c. 0,s. 0TudJitTnnc
Survivorship-Action by Ilusbund (If er Deccase, ,f jl'if<
Decloratory J udqintei Jarfies--Cost&.

ÀAnnie Fulton died on the 4th Nuvendwer, 1916, itsae
ieaving lier survîving her husband. thie plaiintifT, butf no ebjidren.
Thie legal titie to a pareel of land. puirehatsed with 11w p)laiiii1f1's
sav\-iigs, stood at the tilne.f th ies detii in liernae;ndhi

acinwas broughtf 1y the J1husband aiginst tho dîn~rîr
()f lier tstt and threecr- sfi)one bY the Couurt lurereen
lier neýxt of kin and heirs ai Jaw, for at delalontat theo land1
formed nu part of the estate of the wîf(,.

The action 'vas tried 'vithout a jury at Hamilton.
W. M, Brandoni, for the plaintiT.
G. C. Thomson, for the defendant euinpanv.
W. E. Kelly, K.(X, for the uther defendants.

('LUTE, J., in a written judgment, said that, upun the evidence,
lie hiad no doubt that the understanding boteNý,i thie ubn
andv wife 'vas, that whiehever survived should haviýe the( prouerty

whufile both lived it 'vas held for the benefit of bt.A nuînber
of athliritîes were cited to shexv thiat the presunîiption Nvas mn
favouir of a gift tu the 'vife. There-( 'va-s no duibt abouti thaýt.
Butý fla presuinption iniglt be rebuitted, and it asatfaurl
rebuittcd Iy the testiinony of flhc laintiff, eorroburate<l iii the(

eeretinanner by the ex idcnceý of Iiis solicitor. lThelerd
Juidge saw -nu diffieulty in th(, plaiftil's wvaY iii ea:rrying ouit a

Was elea,,,rlyv the' agreemnent 11twCCl I hu1sband4 and 'vifo, aetefid
upon)t f'or many years.

TheL(re shouhi be a judginent declaring thatI île land wvaS held
iii thw naine of the 'vife ini trust for bereifan Ile pla:iitili as-
joîit t 'fants; that the land furnied nu part of tlic osa f thec
wife; aud that the plaintifi w-as entitled tu tle saine b.\ suirvivur-
slip.J)

Tlie defendant Conmpany and the ut ber de(fendants \\ (r-e prltes
rweeessarY tu juin îi urder that the pluntifî ileîght olotain t11-s

Ju.Ldgn'ent, and should have their eusts paid hby liii.


