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The case was heard by MEREDITII, C.J.O., MACLAREN, MAGEE,
and HODOINS, JJ.A., and LEITOIL, J.

N. F. Vavidson, K.C., for the Crown.
T. N. Phelan, for the defendant.

The judgment of the Court w-as delivered by I1OD(;INS,,
L.A. -- In the case submitted, the Police Magîstrate states that
the defendant was charged with seling wood alcohol in a vessel
neot having affixed thereto a label bearing the words "Wood
Alcohol, Poison," in black letters nlot less than one-quarter of
au inch in height, in violation of the provisions of sec. 372 of
the Inland Revenue Act (11.S.C. 1906 ch. 51), as enacted by
sec. 27 of ch. 34 of 7 & 8 Edw. VII.

In his reasons for judgment, which are part of the case, he
finds that the sale is proved. This sale is, upon the evidence,
contrary te the statute referred t, by whieh "any person who
holds ln possession, selis, exehanges or delivers any wood alcohol
contrary to 'the provisions of this section (372) shaîl incur a
penalty not less than $50 and not exceedinçr $200."

The question to be answered is, whether the magzistrale was
justified in refusing to eonviet the defendant.

The latter did not personally make flic sa-le, nor wus he
present when it w-as effeeted, but it w-as inade in the sense here-
after mentioned to one ,Jobnston, hy flic hand of the clerk
of the defendant, in the latter's hardware store in King street,
in the city of Toronto, on the 101h February hIat. The Qrown
contends that the defendant is, ini law, Iiable as the seller,
althoiigh the clerk aetually earried out the sale.,

The prineiple upon whiell this vicarious liabfiity is iinposed
is stated hy Lord Russell of Killowen, in the case of Coppen
v. Moore, [ 18981 2 Q.B. 306-speaking for a special Court con-
vened for the purpose, eonsisting of the Lord Chief Justice,
Sir Francis Jeune, P., Chitty, L.J., Wright, Darling, and
Chianneil, JJ....

After stating the general priiiciple of law applitable te a
criminal charge, "neino reus est nisi mens sit rea," Lord Rus-
sell observes: "There is no doubt that this isý the general rule,
but it is subjeet t exetos and the question here is whether
the present case -falis wvithin the rule or within the exeptions.

... The greater number of exceptions engrafted iupon the
general mile are cases in which it has been deeided that by
various statutes criminal responsihihîy bas been put upon mas-
ters for the acts of thefr servants. . . . The question, thon,


