
!~J32THE ONTARIO WEEKLY NOTES.

If they sueCeeded in this, as seemed most probabcould be tried in June at Hamilton, or even enteauto if bath parties agreed. But, as the case stood,Muet be dismissed with costs ta the defendants inP. Morison, for the plaintiff. W. C. Chisholm, Kdefendants.

DuNLOép v. CANADA F'OLNDRY CO.-TEETZEL, J.-
Master and Servant.-In jury to Servant-Wùrk,pensation for Injuries Act, sec. 3 (5)-Negligenceservant-Person in Control of Machine upon Tram,ings of Jury.]-Action by James Dunlop, an infanage for personal injuries sustained by hlm, while Nthe defendants in their foundry, by reasan of a ýfalling on him and crushing and breaking ane of his Jas he alleged, ta, the negligence of the defendants aivants. The action was tried with a jury. .The leazsaid. that, in his opinion, there was no evidence t(finding of liability at cammon law; and he alsa thouganswers of the jury ta the questions submitted didthe plaintiff ta judgýment at common law. The juithe damages at $1,'700 if there was a common law liaat $1,500 if there was liability only, under the Worknpensation for Injuries Act. The answers of the juryand 6th questions' entitled the plaintiff fa judgmexitAct, because the warkman ln charge of the hoist was,ruling in McLaehlin v. Ontario Iron and Steel Co.,335, aý persan binthe charge or contrai of an

machne pona railway or tramway, within the nclause 5 af sec. 3 of the -Act, and that the defendant4swerable for his -negligence. The answers of the jurtions 9 and 10,' linding the defendants' sub-forenmof the negligence therein stated, entitle-d the plaintifment. Judgment for the plaintif£ for $1,500 dancaste. I. F. Hlellmuth, K.O., and 1). Urquhart, for th(G. I. Watson, K.C., and1 B. H. Ardagh, for the def<


