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HON. MR. JUSTICE MlDflLETON. FEBRU.ÀRY 11TH, 1914.

BLAUKWELL v. SCIIEMMAN.

50. W. N. 8K.du

V ane ad Purch«8er-Specifio Performance--Partes nOt ad îdem
-FrtMortgage-J'rovi8ion as to-Fault of Est<zte .4gent--Coat.

NlIDDLEToN, J., dismissed a vendor's application for opecific per-formnante of an alle-gç(i agreemnent te, purchase certain lands, hold-
ing that lte parties, we-ré neyer ad idem as to the terme of the agree-
nment relative to the first mortgage.

Action by vendor for specifie performance tried at Tor-
ý):nto, 9th and lOth February, 1914.

M. L. Gordon, for plaintiff.
J1. C. MeRuer, for defendant.

LION. MR. JUSTICE MIDDLETON: -- It je not necessary, in
my vieýw, to diseuse the question of reforming this agreement
and dircctfing specific performance of the agreement as

refoè001
Gray. the real esaeagent, %vas too auxious to force the

trasaciontrough, andi(, ini trlthj, thle parties, neyer were ad
idemi.

Mrs. Bivkel ould! xot undertake the arrangements
iiesayto increasLe thie first motaefront $1,500O to

$2,50. r. Ga si1une(d tliat tis coul be donc without
trouble, aind the oiy mnatter of importance was the expense.

Mrs. ehenua1t aruoed t bear thiis exewbut did flot agree
lu"raiso flcirgg, mil site did( not authorise the

charg made iveareet wiebl the onus of doing

1)1 no lergrtifliv aîotfl. Thle parties both
a~aîîîedf bt f ie irsi orîgageo coubi be <riîsed " from

$î .'o to$2,00.Tuenîotgaeerefuse(s, anid bis mort-

Wliiflie ealîpvmn w. inürüasedf from $1,100 to
$1 ,100 t1he tioiag aaneoght t) haveý heen rcduced

Wliheii flic tiinte for vhoiiig iamel n denltand1 was made for
a ut oi rîr of $2,000> an ti ?,$207ý2 csit being erro-neou$ly

f~tneitliat thle fai ltire tu nise>1 "Ilie extra $1 ,000 on the


