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WARREN v. WHITBY.

4 0. )V. N. 1029.

unci a orporaition-14 y.lw A-piinrtitly Mcledical Offiver of Hiedit
-MjItion to Q uceli I'ulii Health Ar t, 122Rtof Councit to

Di~mss Apliunt uncpalAct, 8. 320,

LENNrOX, J., dismissed a motion to quauhi the by-law of a town
appo)(inttng a NMedieni Officer of Health matde by the former occupant
of tev offlice, holding that as the applicant wa, flot appointed under
thie Pulthic Hlealth Act of 1912, lie wassis sbl at the will of
the. Gouncil.

Motionl by Frank Warren, a physician, anld surgeon, to
quashi By-la, 'N'o. 832 of town of Whitby, appoiingi),, one
MleGýillivray Mfedical Officer of IIealth for the town.

E. N. Armour, for thoi applieant.

J. E. Farewell, K.C., for the respondent Inunîiîpality.

HO.MiJUTC LE OX-po the merits this is
flot a miatter invitingç judicial actioni. It dmo not app)ear
that thie appoitinent nmade was nout a go(od appoinent, or
that the comnil ctdin ha>te, in bad faith, or contrary to
the public interest. Lt lu not suggested that the pepeof
Whlithy are bebind Dr. Warren iii his atternpt tu veto thie
action of their niunicipal counc'il.

Hie is acting solely in his own interest, and for his in-
divid-ual satisfac.tion or gain.

Lt coul.d not be pretendc4d that hie was hiarsly troated;
for hie appoiuitment, as hie knew froni undeýviating practice,
terminated at latest in Jiýnuary, 1,913; and ineantime, under
the statute thon in force, bis te'nure of office wils alwa * s at
the wilI of the couneil ; his, engagement was a teinporary'one,
revocable at any tinte without forfeiture by the milnicipality
and without the obliogation of assigning cause.

The *Public ILealth Act of 1912, among-st other thling,<S
inauigurates an essentiallY new policy aq regards local medi-
cal offleers of health. Th'leir qualifications were not defilned
nler the old Act; they are defined now. There xnight bc

sueh an officer under the old Act; there must bie such an
officer under the new one. If appointed by the council bis
tenure of office was formerly at the will of the counceil-. but
under tee Act of 1912, an appointee continues ini office dur-

19131


