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Timi LOCAL MAS iel~d that EIar in reiateod back

in bbc conmunenif<t of bis work, and uindcr sec. 13 of th.ý

Mechnie Lie ActiL was entitled to priority' oVur Dnwim-

moud& C.'sassgnientfor the full ainount of the lienl, and

lot iîrl fr. thaýt porionthreof actually earnied by Ellar(4

lup to tlw daite o! thle assigunilt; aiso, thiat the assigiimient

wsv iind bound thie dubt asig 1, hugli it was not

payable at b1ie date of bbe assignteit; aiso, thiat a dlebt du~e

;1111 owinig is a1 su1ffcienit colis.iderationi for: anl assigumlient o!-,

a1 chose ini action, anl tfiat thle assignlenl(It asthrfrn(>t

roaheor 1 impaable as heinig voluntarY.

JANUARY 23RD, 190Q5.

11AMILTON v. -MUTUAL IESERVE LIF1E JNq. Co.

AcIo Sil nnr' Cfourl of Com4wd.a-Leave to Appeal after

'f i. zt'red(-Applicalion Io Juldge in Ckaimbers-&à.-

sequAut Application Ia our- et of FrmApa
-- isorelion.

Motion byv defendants, lnnder se. 2 of bte Suplreniie and

ExeheI(qllêr Courts Act, for an order allowiItg an appeai t,

bbce Supreine Couirt of Canada fromn the judgmlenit oif the Court

o! Appeal (3 0. W. 1;. 851), notwithisbaiiigl that the tirntt

for appeaqliing had elapsedl, and. in the alte'rnative. by way of

apetfrolia te order1 of ALRN J.A., in Chiambers f ,
O.W. R. 299), refusing a motion for the saine order.«

W. M. DouglasC, for, defeudants.

1). T, McCartliy, for plaintiff.

THECout((o,TC..0.1 'MACLENNAN, GARUo\W.

J..,lield thait wliere a party liias îwo forumns to choos.

f rom, a Judige in Chambers wnd the Court, and eleets t,

appl 'y te a Judge, lie cannot afterwardls cme to the Couir

ilion a subhstintive application. If an appeal lay froi th,

ordor of Maclaren, JT.A., it vwas net a case in wçhieli tlie Courl

sbudinterfere with btbc discretioni exereised on1 btew xnateria

before- hinii.

Mlotion, dismiissedl with costs.


