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grasp, to influence my judgrnent. Even if 1 should think
that Mohr was se optimiistie that he really believed the state-
mient which lie made, upon the whole evidence I would have
no hesitation in finding this stock te have been actually value-

leson 3lst Jauuary. 1900. It follows that, as defendants
were bound to seil a quantity of that stock so as te realize
for thie company nt lea-st $5,000. plaintiffs have by their faîl-
ure te dIo so ben danified te that exteut.

There will be judgmeut for the plaintiffs for $5,000 with
ceets. This is net a case for înterest.

JANUARY SRD, 1905.

DIVISIONAL COURT.

O'CNNItv. O'CONNOR.

Appeal by plIainitiff frei Ougen f MEREDITH,1 J.,
dIisxnissi[ng withiout ,osts ani action brouglit by the adminis-
trýifidrif the iestate, of Nfir\- Kinnelly,. deceaised, to set aside
ai ceneync dted 22nd Fehruiary, 1902, from, deceased te
defend(anit of certain lnd(s in1 the tewnship of Pickering-, and
aIso to) recever ,er-tairin oncys of dceased alleged te be ini
possession ei' defendant. Thie dlaim tei have the conveyance
set aiewasý abandened at thie trial. DEefendant claimed
the nteney as a gift frein deceased.

The appeai was heard by FALCON BRIDGE, C.J., STREET,
J., BRI'TN, J.

W. Proudfont, K.C., for plaintiff.
JT. J. Fy,ý K.C., fe)r dlefeudant.

SR TJ.-My brother Meredith believed the evidence
of Mr. Richardson, the notary publie 'who wa- sent for by
deceasedl on 17th Septernbr. the, day before heýr death, as
well as that of Ellen O'Conxior, the dlefendant, and came te
the conclusion that an intention te give the înney iu ques-
tien te defendant and an effectuai carrying ont of that inten-
tion had been satisfaetorily established. Plafitif contendIs
that tho evidleDce dios not shew that siich an intention, if it
existed, was ever carried into effeot.

Deceased was a widow, 73 years of age; she bail eue chiUl
who had been in an insane sYluxn for inany years; plaintiff
was ber brother, but he lived a long way frein her, aud she


