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LEGAL DECISIONS AFFECTING
MUNICIPALITIES.

TOwNsHIP OF TILBURY WEST Vs.
TowxsHIP OF ROMNEY. -- This case
was heard n the Divisional Count
at Toronte. Judgment affirming order
of local judge at Chatham stayin,; proceed-
jngs. Action to recover $7,480,20 (and
interest), the shares of defendants 1n the
amount of the cost of the “Big Creek
Drain” in the county of Essex, pursuant
10 report of engineer appointed by
plaintifit  The order in appeal stays
proceedings in this action pending the
appeal to the Supreme Court of Canada
i an action of the Sutherland Innes Co. v.
Romney, brought by land-owners in the
township of Romney, to setaside a by-
law of said township adopting said
report, and to prevent the assessment
of the plaintiff’s land to provide part pay-
ment for the drain. It was contended for
plaintiffs that their action 15 properiy con-
stituted, and that have a valid cause oi
action ; that'they are not parties to the
action of lnnes v. Romney, and cannot
be affected by the results, and that defend-
ants have no defence and are estopped
from questioning the report because they
have not appealed against it, but, on the
contrary, recognized their liabilily by
passing a by-law pursuant to and making
assessments and levying 1ates and issuing
debentures thereunder, and also standing
by while the plaintiffs completed the woik,
and then using the drain, and that at all
events a stay should not be granted until
afterdeliveryof defence.  Held, thatplain-
tiffs in bringing this action are parsuing
an undoubted right, and that they are
not doing anything of a vexaticus charac-
ter ; see Higgmns v. Woodhall, 6, T. I..R,,
and G. N. W. Cenwral Railway Co. v.
Stevens, 1S P. R, 392. Appeal allowed
with costs here and below.

FEE vs. TOwNSHIP OF OPS.—Action
tried at Lindsay brought by landowners
to recover damages for neglizence of de-
fendants, and their failure to maintain
the Jramn along the boundary of plain.
uffs tand, and for ‘a mandamus or
mandatory injunction to defendants to
repair and maintain the drain. Leave
to plamuff 1o plead the abserce of an
enginecr during the construction of the
drain as evidence of negligence refus.
cd. Held, having regard to the rou.h
character of the locality at the time
of the construction of the diain n
1851, to the extent of the work, and to
the amount of money allowed, that all
that was to be reasonably expected
was top drainage of superficial char-

acter, and, also, having regard to the
length of time elapsed and to the fact
that defendants have only just been
authonzed to, and are proceeding up-
on, a new and general scheme of more
effective drainage, that the action should
be and is dismissed with costs.

BOGART vs. Townstipr or KixG.—
Judgment (E.B.B.) in action tried without
a jury at Toronto. Action to restrain the
levy of 2 rate under a by law of the defend-
ant corporation giving a bonus to the
Schomberg & Aurora Electric Railway
Co., and providing for the levying of a
rate. Held, that the clerk of the defen-
dants was bound by sec. 129 of the assess-
ment act to nclude the rate in question
in the collector’s roll ; the council had by
the by-law, ordered a certain sum to be
levied, and the clerk rightly calculated
the amount chargeable against the plain-
tiff, and set it down in the roll ; it was not
necessary for the council to do anything
further, cither because of sec, g4o2 or
otherwise. Clarke v. Town of Palmer-
ston, 6 O.R. 616, distinguished. Held,
also, that the rate could be levied not-
withstanding that the debentures had not
all been sold. Held, lastly, that the
rate could be levied notwithstanding that
it had not been collected for the iirst year.
Action dismissed with costs.

REPORT ON GAS TAR.
Mr. J. W. Williams recently presented

the following expert rveport to the
Hamilton city council on a quantity
of tar purchased in Toronto : Four lots
were tested for pitch strength, volatile
matter and water. [ reported finding (he
pitch streagth Go per cent., and classed
the tar as ligh grade on that basis.  Ke-

sults in roadwork bemg not sausfactory
1 have tested pitch from this tar, and fid

to contain 30 per cent. retort or coke
dust, equal to 18 per cent. coke dust m
the tar. This, with the presence ot
volatile matter, such as light oils, naph.
thalene, etc., make this tar unsutable for
road making. The tar which should be
used for this work 1is tar which has been
distitled for the removal of the volatile
portions, and also which on analysis
contains only small propossons of retor
dust, or practically none. As described
above, the result would be just as is
found in actual practice—that tar of the
kind under discussion (that is, untreated
tar) would dry up and leave a black,
dusty surface, possessing no adhesive,
bonding or waterproof qualities. The
New York tar, on assay for coke dust,
was found to contain twelve per cent.
This, as against the eighteen per cent. in
the Toronto tar, is one-third less, and as
it has, what is more important, no volanle
matler to evaporate it, the New York
tar has material for the road stuff of the
right nature, while being filled with one-
third less dry matter.

Portland Cements...

HIGH GRADE GERMAN BRANDS FOR GRANOLITHIC
AND ARTIFICIAL STONE SIDEWALKS.

Sewer Pipes,
Culwert Pipes, &c.

Best English Cements. Best Belgian Cements.

W. McNALLY & G0., Montrea,

JOSSON GEMENT

..Manufactured ..
NIEL ox RUPELL

Is the Highest Grade Artificial Portland Cement and the Best for High

Class Work.

Has been used largely for Government and Municipal Works.

TO BE HAD FROM ALL CANADIAN DEALERS

H. 1. de Sola, Nanager in Canada ;; 180 St. James Street, MOKTREAL

BELLHOUSE, DILLON & CO., 30St. Frascois Xavier 3t., JoNtreal

Sole Azents for the Compagnie Generale des Asphaltes de France (Rock Asphalt)

Pumumu
CEMENT

P.ving and Fire Brick a Specialty

NORTH'S CONDOR

‘¢ DYCKERHOFF ’’ and ** WHITR CROSS ** Bracés

RORTE'S “CONDOR™ BRAND AWARDED FIRST PRIZE JWD GOLD NEDAL &Y TRE LETWERP EXRIBITION

THE GEORGIAN BAY PORTLAND GEMENT GO.

OWEN SOUND, ONT.

These works are furnished with the latest and best machinery.

are of first-class quality.
operated by cxperienced experts.

CEMENT.

For further information write

LIMITED

The raw materials

The process of manufacture is well tried and successful, and
The productis the finest grade of PORTLAND

J. W. MAITLAND, Sec.-Treas.

McGREGOR & MGINTRYE

STRUCTURAII: IRON WORKS

Trolley Pole Brackets; Electric Light Arms; Prison
and Jdil Cells; Fire Eséapes,- Automatic Fire Shutters

and Doors; Iron Sidewall: Doors, e, . « . .

We Stock BAR 1RON, BAR STEEL
STEEL ANGLES, CHANNELS, Etc

% 65 to 71 Pearl St., TORONTO, ONT

MUNICIPAL DEBENTURES BOUGHT
JEMILIUS JARVIS & CO. (Toronto Stock Bxchaugs) 19-21 King St. West, TOROKTO



