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LEGAL DECISIONS AFFECTING
MUI4ICIPALITIES.

.OWNSitIll 0F TILIIWRY WVEST VS.

rOWN'SImIII OF. ROMINEY. -- This case
was hecard in the Division.al cout
i Toronto. Judgment iffiriiing order

ai local judge at Chathamn stayinb praceed-
itigs. Actiont ta recaver $7,4SO,20 (and

jateresi>, the shares of defendants tn the
amotint of lte cost of the "Big~ Creek
Drain" in the county of Essex, pursttant
Io report ai engineer appointed by
plaintiffs The order in appeal stavs
proceedings in this action ptuding the
appeal ta the Saîpreme Court ai Canada
in an action of the Sutherland Innes Co. v.
Romney, brought by land-awners in the
township ai Romney, ta set aside a y
law ai said township adopting said
report, and ta prevent the assessmnent
ai the plaintiff's land ta provide part pay-
ment for the drain. ht was canîendtd for
plaintiffs that their action is properly con-
stituted, and that have a valid cause ni
action ; that*they arc not parties ta the
action af lents v. Romney, and cannai
bc affectcd by the results,.and that <lefend-
anis have no defence and are esîopped
front quc.,tîaning the report because they
have nota.ppealed against It, but, an the
cantrary, rca&niztd their liabiliiy by
passing a by-law pursuant ta and making
assessmtflts and levying rties and issuing
debentures thercunder, and also standing
by while the plaintifs Co-aîpileied the uaîk,
and then usintg the drain, and that ai ai
events a stay should noz be granted tintil
afîterdeliveryof defence. Held,tht pli-
tilsin brir.ping this action are pursuing
-in undaubted rigbt, and ilhar îhey aire
neot daing tnythin.-. of a vexatirus charac-
ter; sec Higginsv. Woodhatll.G, T. L.. R.,

an G N W Cntal Railway Ca. v.

Stevens, iS P. R., 39)2. Appeal allawed
wtîh casis here and below.

FEE vs. Tow,%siii, 0!: OPS.-Action
tried ai Lindsay brau.ght by landowners
ta recover damages for neglig.ence of de-
fendants, and iheir failure ta maintain
the Jraîn along the baundary ai plain-
tifPs land, and for an mandamus or
mandatury injunictian ta defendants ta
repair and niaintain the drain. I.eave
ta plaintiff ta plead the abserce ai an
enginer during the construction ai the
drain as evidence ai negligence refus-
cd. Hchd, having regard ta the rau.h
charactcr ai the loc-ility ai thetlime
ai the construction af the diain in
iSSi, ta the extent ofl the %%ork, arnd ta
the antaunt af maney allnwed, thait ai
that wvas ta be reasonably cxpected
was top drainage ai stupeteii char-

acter, and, aise, having regard ta the
length ai time elapsed and ta the fact
tîtat defendants have anly just been
auîhorized to, and.are proceedtng up.
on, a newv andi general scheme ai nmore
effective drainag~e, ltat the action shoul<I
be and is dtssmissed îvith cosîs.

BocAiRT vs. TowNitîîx OF KiNG.-
Judgtnent (E.B.B.) in action tried wiîhout
a jury ai Toronto. Actin t0 restr.mn the
levy ai a rate tinder a by lawv ai the defend-
ant corporation giving a bonus ta the
Schombtrg & Aurora Electric Ril~
Ca., î.nd providing for tht levying ai a
rate. 1-ield, that ithe clerk ai tht deien-
dants iras baund by sec. 1 290 ofîheasstss-
ment aci ta include the rate tn question
in tie callector's raIl ; the counicil hati by
the by.law, ardered a certain sum ta bt
levted, andi the clerk rightly calculated
the amounit chargeable against the plain-
tiff, and set it down in flie roIl ; it was not
nerest.iry for the caunicil ta do anything
further, cither because ai ser. 402 or
oîherwtse. Clarke v. Town ai Palmer-
stan, 6 O.R. 6t6, distinguisheti. Held,
also, th-at tht rate could be levied not-
wtthstanding that the debentures bai nit
aIl been sald. Held, lastly, thai tht
rate could be levieci natwithstandiag that
àt had niai been collected for the Î:rst ycar.
Action dismissed with couîs.

REPORT ON GAS TAR.
Mr. J. W. WVilliams recenîly presented

the iallawing expert report ta the
Hamilton City council an a quantity
ai tar purchased in Toronto :Four lots
were tested for pitch strength, volatilte
malter and wvater. 1 reported finding the
pilî sirengili 60 per cent., anai clI.-S>td
thet ai as highi grade an that hasts. Re.
sulîs in roadwork being nat satisfactory
1 have îesîed pitch front this tar, andI fiî,d

ta cantain 3o per cent. retori or cake
dusi, equal ta iS pcf cent. coke dusi tai
the tar. Thtis, tvith the presence ci
volatile malter, sucît as light ails, naph.
thalene, etc... make this tar unsutiable for
road makiait. The tar which sltould bt
îîsed for tbis work is tar which lias been
disîtlled for the removal af the volatile
pontions, and alsa which on analysis
contains anly small propokb-ons ai relor
dust, or practically nane. As described
above, the result ventila be just as is
founti in actuil practice-that tar ai 111e
kind under discussion <that is, utred
tar) wauld dry up andi leave a black,
dusty surface, pas;sessing no adhesive,
bondinq ai wvaterproof qualittes. The
New Y'ork tar, on assay for cake dusi,
was faunti ta cantain twelve per cent.
This, as against the eighteen per ccnt. in
tht Toronto lar, lis one.thirâ less, andi as
il has, what is mare tmportant, no volatile
matter ta evaporate it, the Newv York
far has matertal for tht roati stuif ai tht

righli nature, while being filleti with one-
third less dry malter.

]Portland Cements...
HIGH GRADE GERINAN BRANDS FOR GRANOLITHIC

AND ARTIFICIAL STONE SIDEWALKS.

Soeer ]Pipes, Best English Cements. Best Belgian Cenients.

Ciul1%aex't Pilpe-s, &c. W. MC14ALLY & CO., Mitieu1

JOSSON CEMENT --EORPL
Is the Highesi Grade Artificial Portland Cernent and the Best for Higli
Class Work. Has bccn uscd largely for Goverument and Mtunicipal'%Works.

TO BE RAD FROM ALL CANADIAN DEALERS

]EL I. de Sola, lamager in Canada:: 180 St. James Street, MOWI'REAL

B ELLI.71 US E, DILL OIW & CO., 3031t. Franels Xavier Si.. Ilotztrca 1
Sole Age.nts for the Compagnie Generale des Asplialtes de France (RockbAphlt).
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THE CEORQIAN BAY PORTLAND CEMENT 00.
OWEN SOUND, ONT. LIMITED

These works are furnished wvith the latest and bcst machinery. The raw matcrials
-are of firsi-class quality. The process ai manufacture is wcli îricd and successful,.tsid
olieraicd by c>xperenccd experts. The product is tht finest grade ai PORTLAND
CEMENT. For furtlîcr information %vrste

J. W. MIL NSecý.-Tre«as.

McGW2,GOf( & McINTFRYE
STRxnuclun~lk IROq woRHcS

Trolley Pole J)racÀkcts-; Elcfric LigiLt Ar.s; Prisoit
<:nd Jatil CelI.t; Firc Escaples;,.4 ioniatic Fire 87îîdUcrs
<sn<1 Do ors ; Iroy& Sidlerwaik Door.q, £-c.. .. ..

We Stock BtAR IRON, BlAR STEL
STEEL AINGLES, CIIANNELS, Et iii 65 t0 71 Pearl St., TORONTO, ONT

MUNICIPAL DEBI3NTURI3S BOUGIIT
ÀRM I LUUS JA RV US & CO. (Toronto Stoct Excbauge) 19-21 Klng St. West, TOROITO


