
TUfE CANADA LANCICT.

The law of the land is i îts enîgin based upon eusteni. Whether
at ail, and if at ail te what extent, custoxu is based upon nature we need
flot enquire; it wonld lead nis into anether field, interesting indeed, but
of littie importance in the present discussion.

W'hen mnan got tired of the primeval method of determining righita.
aud fouind it necessary te prevent the vindlieation of riglits by personal
and private brute force, it vas neeessary for hlm to, find somne judge or
a.rbitrator te deterinie between muan and man. The arbitrator mu.st
proeecd acerding te soute mile, and the ruie lie should apply he foud
in the samne way as yeni and 1 determine how te aet in the ordlnary
affairs of 111e,

Whiereve,(r men have asseclated together for any length of timne a
course of coniduct develeps suitable ini their view te their envirenlineut
and the association. That course of conduet is a custem., and cuistoms
are froru the earliest reerded tinie and earlier, and this lu triviail as iu
imiportanit miattersi. Ilow oue man is te accost, te salute, another is a
imatter of custoin, flot offly in the meat polite and advanced, but i the.
mroat unchdilized and hackward secieties. Thieves have their etiquette
as well as mnemibers of the Sýyned,. and stevedores as weil as mnembers of
the Aoackiniy of Medicine.

When the Judge wias c2lled uipen te determnine thec rights of two
e-onteridînrg parties, hie seuight for the true ruie of riglit, and fouind it
in the custoins of his people. 'Wlat they lad been aeutmdte d1
was righit for thinr, howvever it miglit be for another people.

Some ceustomas there were whieh it was net theuglit byv the people
wvorth while te enforce, semne virtues whieli were ieft in the realin of
eoinaeienee. Even yet we have no kaw te enferce eurtesy or eharity;*
ieeve the end te the reprobation of these whose opinion is worth
hiavîntg, snd the ungenerous te bis own conscience.

Btut austomas vhic the people thought worth enforcing becamne the.
rula w. These depended upon the people theniselves. An illogial
pepehadi illegical custeins, a generouis people, generous cuistoms; but

whatever the cuastini vas, that vas thc law.
That is 'what is meaut by such maxima as "Custom is the. life of

the Iaw/ uCstoin. becomes Iaw,» '7ulos regit Zegem,» «AIfos pro keg.,>
'<i.gos mori*us servuuint," aCousutco est optimtus interpres legum,"
etc»., etc.

Anl advancing coinmuulty groul out of its old eustoina. "What
satlsfled and suit.d the early folk ir*ed their descendants. The. la
was unisatisfactory. in anl advaneing oommunity the, Iaw is alvqys
unsatisfactery. Nov kvw, te b. kaw, should b. fixed and certain, misera
est servstus uiS~ jus est vagium <ut incertum?.' 'Wh.ere a ousteja has onc


