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consent in writing of two jus-
tices." The facta showed that
the appellant had shaved cum-
tomers between 10.30 a.m. and
11.45 a.m. on Sunday, July 5 last,
and had also sold one c.ustomer a
newspaper. The two questions
raised on the case were wliether
the appellant came within the de-
scriptio'î of a Iltradesman or arti-
ficer,"1 and whether the proceed-
ings had been properly institutedX
under the circumstanices.

The Court (Wills, J., and
Wright, J.) held that the laying
of the information was the point
at which. the proceedings were
instituted, and that the wrUtten
consent of the chief constable not
hav.îng been obtaîned before that
step was takcen, the prosecution
failed upon that point, and it be-
came immaterial to decide the
first point.

Per Wright, J.-In IlEast's
Pleas of the Crown"I (1 East,
186) information and proceeding
before a magistrate are laid down
as the commencement of a pro-
secution under the authority of
Reoe v. WPillace, deoided by al
the Judges. Conviction quashed.

THE COVENTRY MACIITNTSTS' COM-
T'ANY (Lir'v. ]ELSBY.

[KEK]oWIctr, J.-Ohaincery Division-
4Trr DEOEmBERm, 1896.

Trade'na,me-"-ý SwifV'"-Ayprop7'i-
ation of worl-Dbe.fendant paels-
ini off his g.oods as those of
plaintij7f-Interim injunction.

Mdotion for an interim, injunc-
tion to restrain the ilefendant
from passing off his cycles aei or
for the goods of the plaintiffs, by
the use of the terni IlSwift') or
0Walsall Swift.,,

The plaintiffs were large cycle
manufacturers cacrying on busi-
ness in Coventry and in London,
and their cycles had become very
well kcnown as "lSwift" cycles.
Tihey claimed, in fact, to have a
monopoly of the word IlSwift'
as applied to bicycles. For some
four years the defendant had
been selling cycles under the term

"SIftl or IlWalsall Swift".
but it was not until September,
1896, that the plaintiffs discov-
ered tliat it was the defendant
trading as the Cash Cycle Com-
pany, who was putting these ma-
chines ona the market. No evi-
dence of any one having been de-
ceived was given. There was evi-
dence on behaîf of the defendant
of the sale of his "Walsall Swift"
cycles. It was also denied on his
behaîf that the term, IlSwift"I
was exclusively applied to the
plaintiffs' cyc.,es, and there were
affidavits to the effect that some
five other manufacturers had ap-
plied the same fancy term te,
their machines, but no naines or,
details were given.

Kekewich, J., said tliat the case
raised the question 'whether sucli
a simple descriptive word as
IlSwift," which could not be re-
gistered as a trade-mark, could
be appropriated by the plaintiffs
for their bicycles. The evidence
was unsatisfactory as to whether
the word was in common use in
the trade, as stated by the defen-
daxit. If it was, there was an
end to, the plaintiffs' case. Baut,
in his Lordship's opinion upon the
evidence as it stood, the plain-
tiffs hiad appropriated the word
IlSwift," and therefore the use
by the defendant of thae words
complained of was calculated to
deceive the unwary purchaser,
and the injunction aslzed for must
be gra.uted.
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