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let? or ai the owners and occupiers of such Rfarmn, have in-
mernorially used to cross such a ground for suelh a particular
purpose; for this immemorial usage suppoes en original grant
whereby a righit of way thus appurtenant to land or houses may

*cleariy be created. A right of way -may also arise 'by act and V

operation of law; for, if a. mau grants me a piece f ground iii
the middle of hi& -field, he at the sanie time tacitly and impliedly

purposE without trespass. For when the law doth give anything
t'i one, it giveth impliedly whatsoever is necessRry for enjoying
the sanie.'

The foillowing outline is presented by IMaekstone. Rights of
way have been clazsified into three kinids.

First: those arising from neeessity. Second. those ýreated
hy grant or by reservation in a grant; and third: those aris-
ing by prescription. Thig classification, however, relates more
particulnrly to, the method i which such a way may be createdl
(Ir corne into <oistence, than to th(- creation or right of a way
itself. Because a right of way by neeessity, as it is terrned,
e,,Lts by reason of it being niecessary to the proper use of the
es4tate to whieh it attaches: it hms beeni considered. or at least
so ccnsidered bv writers w'ho are not accurate lu the use of
their terms, as resting alone upon much neeessity, and not upon i
a grant or ixnplied contract. The better doctrine, however, and
une which is conceded to be proper, lias been announed by
Judge Morton, in the case of Nichols v. Lucc.,2 in the fol-
lomiTIg.-

The three difi cent modes of a.'quiriing and holding righit.
of way, in their origin, resolve thenmselves into one, The dis-
tinction betweni lhem rel. 'tps more to the mode of proof than.

t b the source of titie. i'hey are ail derived froin the volun-
tary grant of the proprietor of the fee. Prescription presup-
poses and is eviderce of a previous grant. Necessity i only a

circumstance resorted to for the purpose o? shiewing the inten-î
tion of th(- parties and raising an implication of a grant. And
the deed of the grantor as miuch cereate8 the way of neeessity as


