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The County Court Judge, in terni, hati jutisdiction, under Rule 6t5, to
direct the proper judgment tapon the evidence ta be entereti, for he had before
hlm ail lhe materials necessar>' to finally determine the questions in dispute.

W. C. VeKtiy, for the plaintift. Mlvey, for the defendant Wherry'.

Falconbritige, J., Street, J-] IN RIÉ o.cros [August 3.
Soùtr-'WIIP--oùtor several-Sévei tuzce of qjneAprérnn /

cost.
Notwithstanding ttlat the retainer of a solicitor bv two persans is in forni

a joint one, the court wil: look into the facts of the case to discover the real
nature of the transaction, anti will dletermine the rights af the solicitor Lnd
clients accordingly ; such a retairier tioes flot necessaril>' nake the persons
signing it joint debtors to the solicitor to wlîam it was gîven, but it May' be
taken clistributivel>'. Andti paon the tacts tif this case, the client whoni the
5olicitor sought to cheirg.. with thr wholt costs of the def'enme ta an action
courlucteti up to a certain stuage jointl>' on behialf of this clieut anti another,
two of the defendants in the action, andi afterwaîids on belhalf of this client
alone, andi by a new solicitor on behialf af the othar, was helt i able for only
one lialf of the joint costs during the tinte that the two clients were represented
b>' the same soliritor, but thecfter for the whole of tAie costs reasonabl>' and
proper>' incurred by such ýolicitor,

Aylesft,'oh, Q.C., for the solicitors. J. F,/ones, for Jane S. Fletcher.

Falconbritige, J., Street, J.] CROSS V. CLAV [August 3.i Ccrntrad-SAeCÏ/îcpe'jo ance-A~,'ret'tn1l beqiiealli saeA#;;eat,
for m<NeDaceIifdpomis -A nntei Oayiiinf- A ,rtfar3- Stimiet
of I.illiilliio,îs.
The plaintiff sought ta recaver fromi the executtars of the will of a

deceaseti person the whole of his estate, upnn the strength of a verbal '"gree-
muent which she allegeti was matie between her anti the tieceased. Ht. evi-
dence %vas that hie saiti. " Vou give me a hoime as long w, 1 live, andi when 1
die >'ou have what is Ieft ;"to which she answerei *'aIl right ;anti lie then
ait, " That is an agý,reenietnt." The saine star>' wa% repeated b>' the datighter
andi son-in-law of the plaintiff, who saiti tht>' were prcsent W.hen the agreement
was mnade. Two other witnresses sware that the tieceaseti talti them that he
bat! agreed ta leav.e tht plaintiff his property when bu dieti. lit was main-
ýained b>' her for eight years afier the allegod agreetiînt was madie, but madie
bis %vil[ in favour Pl other persans.

Ued, that, apart f rant the Statute of Frautis. tht eidtice was not such
as the court coulti act upo b>' decreeing speciCic pertoirmaýnu.e of the atileged
agreement ia substitution for ýhe actual wili of the tieceased, duly execuiteti,
anti atmitteti ta probate without objection froîn the plaintiif or aiîyune else.
Stich an agrectnlent inust be supporteti b>' evittier leavîng upon the iiiid of
the Court as little tioubt as if a propet-ly txecuttti mill hati been produceti andi
proveti bofore it.
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