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fided, affirming the decision of the Court of Appeal, GWYNNE, J., dissent.

ing, that under the circumistances the jury %v.re'ju.tified in finding tiat the
iltness was tht nattxral and probable re-,ult of the Pjectmnent, and that the cause
of dat 'ka e was 'lot too remote.

Appeat disoîissed with costs.
Biicknell for the appellait.
ilcWliirney for the reeliondent.

Ontario.] (a
Cxrx or TROtN-l'O î,. TOP.ON'O R.A1LWAV COMPANV.

.Vegtgenc- Obstruction of vte'-c u lto f seio- Questtan of/act--
Findin-g of/jury.
An action was brought against the city of Torntu to recover diamages for

injuries incurred by reason of snow 'iaving been piied on the side uf the
streets, and the strict railway company w;as brought in a, third party. The
evidience was that the snow frorn the railway tracks was piled upon the
roadway, andi that frorn the sidewalks was placed here alba. The jury found
that the dkrepair of the street %vat. the act of the cailway comtpanty, which was
therefore rnad,ý labit over t,) the city for the damages aFsessed, The company
contended, on appeai, that the vmiîdict was perverse and contrary to ttidlence.

Heik/ Rffirrninb; the ocîsion of the Court of Appeai, that, uinder the
evidence given of the utanner iii which the snow from tho track had been
placed on the riadway immrediately adjoiiiing, the jury might reasonab!y be of
opinion that, if it had not been so placed there, the accident wotuId not have
happened, and therefo!:e the verdict %ras not perverse.

Appeal disinissedi with costs.
Leaidlaw, Q.C., and Bicklie/ for the. ippellant.
Füdieri on, Q.C., for the respondent.

On tario.] [May 6.
GOSNEI.I. 71. TOaZONT( RAu îwVx\ CoNt '%1PN N.

2V~~ fr,''nc-Srce ,atu'c>'- hfaa~cmcofa car- E.cssir'L speed ('wtt ribu.
e,ei ece

G., while driving a coal c.art aling ont of tht streets of Toronto, stared to.
cross a strect railway track, and befoi e getting across tht c-art was struck by a
car coming altuni tht track, and G. was thrown out and injured. In an action
against the railway cnrnpany for damages, the evidence was that G. did niot
look to set if a car îvas coming before going oac the track ;that when hie wrent
on the car corning was 70 or 8o feet away antd that it waE going at an excess-
bye rate of speed. A verdict for G. w~as sustained by the Divisional Court and
Court of Appeal.

idd, affirining the decision of the Court of Appeal (2t A. R. 5,
Gwv,,N>,,, J., dissienting, thet the verdict should stand ;that persons crossing
the tracks had a right to rely on the cars being driven moderately and prudently,
and if not so driven tht companty 'vas responsible for bnjury resulting therefiom;
and that G. was rot guilty or contrbbutoi y negligence, for if lie had looked hie
would have sien that hie had time to cross, assumbng that the car was going


