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COMMION LAW CHAMBJERS.

(Reported by 1Ue.kv O'BSzEN, Es2., Bcsrrister-at.Las.)

INGSTON V. CAMPBELL.

A Iist of créditers of the Insolvent, need not be appended te
an assigument made to an officiai assignée.

A voltintary assignment muet bé nmade to an officiai asàigne.
rosidtat iu thé couniy in whish the insoivent resides. and-
carries on his business; and thé aznending Act 1865,
makes no change in this respect.

[Chambers, August, 1866.]
Osier obtained an interpieader summous cailing

on tbe plaintifi' and Henry Charles Voigt, the
claimant, their attorneys or agents to shew cause
why they shouid nlot appear and state the nature
and particulars of the respective dlaims te thé
goods and chatteis méized by the sheriff of the
County of Lenucsx and Addingtou undér thé writ
cf fieri faciès, issued by the plaintiff in this
cause ; and inaintain or reiinquish the snme and
abidé by such ordér ns rnight bé made therein.

Thé sumnions wsss obtained upon the usual
affidavit of the deputy shériff, settitig forth the
seizure by hîin of the goode in question on thé
19th Juiy, 1866.

Kerr, for the claimaut, fiiéd nffidavits, sbew-
ing that on thé 26th July, 1866, the défendant
executed a voiuntary asaigumént of ail hiseéstaté
and effects te thé claimant as official assignée
under the provisions of the Insolvetnt Act of 1864
and the timendment theréto.

C. W Pal terson for the exécution créditer,
objécted thsst the assignment was irregular.

i. Becausé thé requiréments of thé 1usod-vent Act of 1864 lind not béen complied with,
in that a copy* of thé ist cf creditors or
Qchedulé cf créditers cf the agsigner was net
ssppeuded to the assigumeut as reqnired by sec.
2, sub-séc 6, of that Act.

2. Because thé assignment was net mnade to
an officiai assignée resident withiu thé Conrqty
withia which thé insoivent bafi his place of~
business. Hé referred te thé Insolvént Act cf 1864,
sec. 2. aub-séc. 4 ; and fled affidavits shéwing
that an officiai asaignesé has beén properiy
appointéd résident at Bath in thé County withiu
which thé insoivent had bis placé of business,
and that thé ciaimant ls an officiai. assignée,
resident at Kingston, ln anethér Ceunty.

Kerr, in reply as te thé firat ebjection reférred
te thé Insolvént Act 1864, sec. 2 sub-sec. 1, 2, 3,
4, and 29 Vic., Cap. 18, (asnénding thé sanie),
sec. 2 ; and argued that as undér the latter Act,
an assignment migbt hé mxade witbont thé per-
formance of thé formalities requiréd by thé aboyé
snb-sections cf thé Inseivent Act 1864, inciuding
amongst ethérs, thé preduction, at thé first meet-
ing cf creditors, of a list of al' bis créditera ; it
follows that a copy ef thé list of crediters
tsppended te thé assignmeut was ne longer nécés-
aary ; for a copy ceuid net hé made cf that
which did not exist.

As te thé aecond ebjection, hé conténdéd thnt
undér 29 Vie. Cap. 18, sec. 2. a veluntary
assignaient may be made te an>' official assignée
in auy Ceunty ; argning that thé usé ef thé
wri"' any" shéws an intentien on thé part ef
thé Législature ne longer te litait thé debtor te
thé particular official assignée, résident in bis
own Ceunty ; but that hé nlIy sélect any officiai.
assignée previdéd hé has heen appointed under

thé Act ef 1864. And that it is cften more cen-
veniént te wlnd up thé éstate lu a Ceunty, ethér
than that ia which thé inpelvént had bis placé
cf business. Thé majorit>' cf créditors and débt-
ers may résidé in anether County. Thé buik of
bis estaté may hé theré, and as in thé Case whén
a créditer nder the provisions cf thé oid Act
might bo seiected as assignée, résident lu any
Ceunt>' whatéver, se thé intention was te énable
an>' officiai assignées wherevér resident, te accépt
assignmeuts. Theré are ne werds cf limitation ;
thé werds "6appeinted under thé said Act" are
merel>' werds ef description, as is aise thé 'word
"6officiai."l Tbey wéré se uséd in thé Inselvent
Act 1864, sec. 12, suh-séc. 6.

DRAPEiR, C. J., oeérruiéd thé firat objection,
heidiug that as thé perfermance cf thé ferinali-
tiés, or thé publicatien ef auj cf thé netices
réquired hj thé Iuseiveut Act 1864, sub-sectieus
1, 2, 8, and 4 cf sec. 2, are ne lenger necéésary
under thé améxidmeat act, if thé assignaient hé
made te an officiai assignées, a copy cf tho li8t ef
créditers preduced at thé first meeting cf credi-
tors, néed net bé appénded te thé assigument, fer
in fact ne sncb meeting may bé heid. After
ceusidériug thé secend objection, bis Lordship
deiiveréd thé feiiewing judgnaént:

I grant the intérpléadér with soe dcubt.
Thé ciaimaut muet hé plaintiff, and wiil have te
pro ve titie, and thé question cf bis right as
assignée can hé raised and decidéd in thé full
court. If thé mattér is iéft te me, I shail décidé
agaiust thé claimant, fer I cannot satiafy myséif
that thé exécution débter couid make an assign-
ment te thé efficial. assignée ef anether County
than that la which hé residéd and carried on
busin ess.

As thé question had béen, by ceusent, ieft te hé
summariiy dispoeéd cf by thé Chiéf Justice, hé
grantéd an ordér barriug thé ciaimant.

Ordér accordiugly.

INSOLVENCY CASE.

(IN TH£ COUSTY COURT 0F TISE COUNTY 0F HASTINS.)

IN its FRANX STARLING & Ce. AND ]RU STARLING
AND ARLLE.

Insohea Âct--Applioetion for dièc7scwge-Maiting tioticea.
Gn an application for a discharge under sec. 9, sub-sée. 10,

of tho Insolvent Act of 1864, he2d unnecessary te mail
notéesb to creditors under sec. 11, sub-sec. 1.

f Jqne 3, 1866.]
Application by pétition on belhaif cf Starliug

and Arkie, insoivents, for a dischargé in heth
mattersq, under sub-t4eý. 10 cf sec. 9 cf thé aboyé
act.

HoWden fer as"igneés and oppnsiug créditera,
objectéd tîsat notices cf thé appi;cations had
net heén maiied, post-paid, as directed b>' sub-
sec. 1 ef sec. 11.

Dicksoa for petitieners, contra.
SHRRwoors, Co.J -Thé Inselvént Act réquirés,

by différent clauses, notices cf meetings cf crédi-
tors aud other notices te bé given, 'witheut apé-
cifyiug what thé namé shall hé, and thére are
cniy thrée cases in wbich thé kind of notice la
specially désignated, viz, lai sec. 4, euh-sec. 13,
in regard te thé salé cf real éstaté ; and lu sec.
9, suh-eec. 6, lu regard te procéédinge for con-
firmation cf discharge given by crediters, and

170-Vol. 11.1 [November, 1866.


