MINUTES OF EVIDENCE

TUESDAY, 13th Aarch, 1849,

W. F. Cofin, Esquire, one of the Sheriffs for the
District of Moutreal, examined :—

1. When were you appointed Joint Sheriff 2—In
March, 1842, :

2. What is the amount of profits that you have
received for the year 18482—The total amount of
profits of our office for the year 1548, is £1609
12s. 8d. ; that is to say, official emoluments £1165
17s. 4d., amount of salary £111, and amount of in-
terest, &ec., £332 15s, 4d.

3. Please to say what et cetera signifies ?-—Divi- ji

dends on bank stock, amount of interest on deposits,
amount of interest on notes which we have received
from partics, bearing interest,

4. Under what circumstances have you taken,
and do you take notes ?—These notes have heen
taken from purchasers of land sold at Sheriff’s sale, as
a matier of accommedation to such purchasers.

5. Assuming that yeu would not of course acco-
modate parties of whuse svlvency you entertain the
slightest dvubt, will you state whether you have
made it a rule to accommodate in the manner im-
plied in your last answer 2——Certainly not : the rule
has been the reverse since 1 have had the honour to
be associated in the Sherilf's Office.  From my first
entrance into the Sherifl’s Office, I have in principle
opposed the granting of such accommodativn, -al-
though the parties asking such accommodation have
often been some of the most responsible persons in
the Distriet ?

6. What is meant, in your third answer, by
the words, “Dividends on bank stork 2-—have
you so invested any portion of the public me-
ney? The public moneys are at our risk and at
our disposal, so atleast we humbly apprehend, and so
it has hitherto been understood. A small portion of
these public moneys have, for safe keeping, been in-
vested in bank stock.

7. In what bank ? and how much 2—In the Bank of
Montreal, and City Bank, T will bring a statement
to-morrow, showing how mueh Mr. Boston and my-
self had on the Ist January last, in these banks.

Moneys invested in bank stock, as follows :—

Mr. Boston, Montreal Bank Stock......£1343 15 0
Mr. Coflin, dov do do......£682 10 ©
Do City Bank ... 300 0 0
——£1152 10 0

£2526 5 0

I know of no law, or Ordinance, or custom, or
practice, which preseribes, or even suggests, to the
Sheriff, the course he ought to pursue in the disposal
of these moneys. The ouly obligation imposed by
law upon the Sheriff, is the obligation to pay over all
such moneys to the parties thereunto entitled, when
fawfully ordered to doso. Indeed, it appears to me
that responsibility would be incompatible with re-
striction.  If the Sheriff is to be answerable for the
forthcoming of all such moneys at proper place and
legal time, he must, as a consequence, be a frec agent
in disposing of them. If the law compels him to
adopt a specified course, it must necessarily relieve
him from any responsibility in the event that such
course should prove to be a bad one.

The same process of argument cxtends to the in~
terest or profit, in whatever shape it may accrue,

i
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arising from the safe keeping of such moneys. He
may keep them in his chest il be chooses, and derive
no pecuniary benefit from their investment ; but if
the Court House borns, as has been the case, neither
the Sheriff nor his sureties conld plead such fire, or
any other accident as a release from their responsibi-
lities ; so in casc a bank should fail, the Sheriff must
supply the deficiency, or submit to the alternative,
go to gaol. If he accepts the peril, he takes the
profit with it. T add hereto a copy of a letter depo-
sited by us with the Cashier of the Montreal Bank,
relative to the above-mentioned bank stock :—

MoNTREAL, 23rd May, 1845,

Sir,~—~We hereby declare that twenty-five shares
of Montreal Bauk stock, paid up in full, ata premium
of seven and a half per cent per share, being equal
in value to a sum of thirteen hundred and forty-three
pounds fiftecn shillings currency, held in the name of
John Boston, Esquire; and twenty-two shares of like
Montreal Bank stock, also paid up in full at a pre-
miom of seven and a half per cent per share, being
equal in value to a sum of cleven hundred and cighty-
two pounds ten shillings currency, held in the name
of William F. Coffin, Esquire, are, to all intents and
purposes, public property, tu be accounted for by each
of us respectively, in the above proportions and
amounts, to the office of Sheriff of Montreal, and that

! we individually are only entitled to the interest or

dividends which may, from time to time, accrue
thercupon.

We have thes honour to be,
ir.
. Your most oblt. servants,

{Signed) JORN BOSTON,
WILLIAM F. COFFIN.
To the Cashier,
- Montreal Bank.

8. What amount of interest or profit do you get
on these deposits 2—Upon the amount invested in
hank stock, we get the dividends, whatever they may
be. Upon the amount deposited in the Bank of
British North America, in which we place our de-
posits, they allow us 8 per cent.  For our ewn secu-
rity, as well as for the security of our sureties and of
the public, we place our deposits as widely as is con~
sistent with convenience and safety, in the best mo-
nied institutions in this city.

9. Do you consider them safe where they are?—
I know of no safer investment or deposit. ~ We ge-
neraily pay public claims npon us, under judgments
or orders of the Court of Queen’s Beneh, and all other
demands wpon us in our capacity of Sherifls, by
cheeks upon the Bank of British North America.

10. Is the Committce to understand that this is a
profit which you derive npon the public moneys en-
trusted to you, over and above the 24 per cent allow-
ed you by law ?—Assuredly. .

11, Has any partof this money so derived by you,
in the shape of interest and dividends, been returned
50 as to he distributed among creditors, or part to a
plaintiff, or returned to a defendant 2—Certainly not.

12. s the disposal of public moneys based upon
any law or rule of practice of the Courts 2-~No: the
course adopted by us in the depositing of this money,
has been adopted for the purpose of protecting both

-purselves and the publie, and to secure profit to out-

selves consistent with safety.



