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There should, therefore, be substituted for the judgment
below a judgment for the respondent against the executors for
the amount of principal and interest due upon the three notes
as above, and dismissing her action as to her other claims.

~ The respondent should have the costs of a County Court
action for the recovery of what she was now found entitled to,
against which there should be no set-off, and neither party should
pay or receive costs in respect of the claims which had failed
or of the appeal.’
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The judgment of the Court was read by Macraren, J.A.,
who said, after stating the facts, that the evidence fell far short
of the requirements of the law in such cases. The evidence of
the plaintiff with regard to the alleged promises and statements
by his father was, in most cases, altogether too vague to found a
legal claim upon; and with regard to several of them quite opposed

' to and destructive of such a claim.

It was argued that, even if the evidence fell short of proving
a contract or agreement, the plaintiff was entitled to recover, on
the ground that his father stood by while he saw the plaintiff
making these improvements, evidently under the impression
that he was improving what would ultimately become his own
property, and did not do or say anything to undeceive him, and
that the defendants were, therefore, liable by estoppel, or the
plaintiff would have a lien on the land for these improvements.
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