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W. &5 A. MOIB,0
Mechanical Engineers & Machinists,

Unr 3iiccialy-MARINE ENCINE BUILDING AND REPAIRINC.
DEALERS IN -

MILL, MINING AND STEAMSHIP SUPPLIES.
Agents for GARLOCK'S PATENT PISTON ROD PACKINS,

Agents for IlMAGNOLIA," a Perfect Anti-Friction Metai.

Enigine Works, Barrington Street, Halifax

TIIUIO FOUNDIIY ÏMACHINE CO.
t rRo-RQ--T. S.
MANUFACTURIERS.

COLD MININO MACHIN ERY À SPECIALTY.
Boilers aud Eniniies, Stoves, Siiip) Citstlngs and

SIIIlp Stecriiîg W1licls.

[?IflOED lOT U~SANW M11ILS.

UNSOLICITED TESTIMONIALS
CONSTANTLY BEING RECEIVED IN FAVOR OF THSE FAMOUS

Heli nt zna ::P5ianosa
NEW STYLES, 1N PLAIN & FANGY WOODS, Constantlv Arriving.

PRICES AND TERMS TO SUIT EVERYBODY.

Sole hent1s: HALIFAX PIANO & ORGAN CO.
157 a-nc- 159 BFqLLnIS S~RMn]@ME'..

JAMYES ROUTE5
aJAiNUVACTIî 555 or

Belfast Ginger Ale, Leition-
aide, Orange I>hlospliaîte, ClubI
Toic, I'otass Wate.r, Soda
W1ater, C.trlsuîîiatitl I>ota.sh &
Lillulai, Carbnnaitcd Litiiia,

Stili Lititia.
HALIFAX. N. S.

Address: WOOD'S WHARF.
P. 0. Box 400. Telephone 203

C. CG, SCHUTLZE,
Practical Watch and Chro-

nom etor Maker.
IMPORTER or

Fine Gold and Silyer Watches, 1 lcs Fine
Jewelry and Optical Goods.

Chronometers for Sale, for Hire & Repaired.
Rates deternined by '0ransit Observation.

Special Attention aiven tri Repair-
Ing FineWatches.

171 BARRINCTON ST., HALIFAX.
E. MAXWELL & SONS

Merchant Tailors,
lAlr roi ORt>Klt,

LIDIES' & GEINTLE.UEN'S
G.ARMENTS.

Os GRANVILLE STREET,
21on dcorunth aE Y. M. C. A.

TCLCPSIONE 869,

IAAMON SINFIELD
MASOIi AMD BUILDER, HALIFAX.

BOILERS,OVENS,& ail kinds ofFIJRNACE
WORK a Specialty.

Jobb1ins proctptly executediàn heaiMechanica
Stl. I Cuctry as wcIl as City, ai Lo*est Pot

siblé: Rates. ADDRESS-IIRUINSWIU.ST.

Lai
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ENGINES, BOILERS
ROTARY SAW MILLS,

OR STEAM PIJMPS,

62 WATER STREET, ST. JOHN, N. B.
Far CatalotOe C and j)-ices

MATERIALS
USED IN TIIE MAN UFACTURE OF

WOODILL'S Ç Ocrmau
I>oivder

-ARE-

PURE, WHOLESOME,

WELL -PROFORTIONED!1
Gcorgce LaiysoD,

D* >, ,)., F. 1. C. Gz. Ii. and Jre'aul

As regarde the %vardon's appointinent of M r. Ilughes, the court eay that
it ls ajudiciai act, which in their judgment cannot bu properly poifozoeed
without notice to the parties. Whothor thoro is eny sensu in whiocî such an
sod can ho cillodl judicial ncied notbo diseussed. It ie very common in Ecg-
land to inve8t; responsible public offici-li with the duty of appninting arbi-
trators under given circumsitsuces. Sich appointmnsnta sbould bo mi-do
with integrity and lmp3rtiality, but it is now to thoir lordships to heur fihen
called jud icial seta, and it is csrtainly not the prict.ico ta gi ve notice or t)
invite diecussion in any way heforo miking Bucli an appointaient, though
the appointer might in aomne cases think fit te d3 en. If it were hold thst
notice wa8 a con Jition procodont ta their validity, m-.ny app)iatmenti, undi
conscquently amy awards, would ho invalid in Eiglànd. In the stitute
now under discussion, cireful provisiDns ara ade fur notic3 tos an owfler
at the commoncement of pîrocediogi, but whon ho hts onca faiil ta appoint
bis arbitrator, power is given te the wirleu ti appoin', and n:)thiag ii si 1
about notice. For these ressonts their lordehipii bold that the objecion to
Mr. Ilugliea' appointruent has no subtt.nce in it.

On the point cf uncertainty, the court boow think, as MNr. Justice
Townshond pute it, that the itention of tho *stîtutu is to tir di fi'sitely just
how much of the owner's land 8hould ho talion from bitai; aud this, in thre
juýdgment: of INr. Justice Meeghî r, la to bu dctermicod by the inspector of
mines prior to the making of thre award. 0-berviae, thoy Eay, the laas00':s
right extend8 to the whole property dcscribed in the notice ; and th st la too
gencral and indefinite a right to ho upheld. It seeme, howeaver, to their
lordahips that tbis gutneral aud indefluite right ia the very thing which the
statute centemplstes as existing, and for the exercidéo of %which it provides
compensation to the laudowner 89 fîr as the injury to himi cin h3 estioerted.

Their lordsbips have nat the mains in ibis ciso of learning the exact
nature of the rights which the cro'vn in Nova Scotia pos3es-Aod prior to the
atatuto la question for thre purposo of gitticg precious metius. Blut tbey
observe that the statute does not confer any euicl rights. In the case of
prospectiDg liconsees it la assaumed thit thre licene -s cinniake ti requisita
expeliments. lu the Case ot lebsea it ia aSiunred thst the leaos eau enter
and work. In both cases provisions for compensatiun te land-awnors are
intrcduced by wày of reatrictins and conditions imposodl on the rigbt8 con-
ferred by tbe crown. It was ddnhilese the intention of the legisiature to
lsy down a fairly workable isysterù for the exorciie of concurrent rights, very
apt tes corne into confliai, and not at ail eaqy to adjus' with nicety. Pr.b shly
their attempt bas renioved mnany occaiins of uncsrtinty and qutreel ; and
if it bas left soine, that iii net surpriging, con'idering the îutrîctibility of
the subject initter.

The first restriction impoeed on a lessea ii that of section 18, viz., au
absoluto prohibition again8t entering and working under peril of f.rfaiting
tho lasse, if tho lessea dots not previous'y sgreo %with tho landawnter or
proceed to have bis damiages appraiscd. Tou damAges art. ta include ail the
sels and things conternplited by section 20. In tho absence of agreenment
thorefore il, is necessry, before the lesseo cin break up a yard or ground,
toe atimata thre dimage ta ha due hy necorsary shafts and excavations, by
the construction of roads and drainé-, by tho orcLion of nccessary works and
buildings, and by the occupation sfa o much ground as may b3 raquirel for
opouing and working tho mine, incladiog 8uch spaces.as may bo nec:s;sary
from lime tos time for dumi ig grcnudii. Dut iL ie impassible to specify
beforeauad wbither the proper work of a ruine mnîy laid or wb it warl:s In y
bccomo neccssary ; and, in the case of dumping groundi, it is expressly
anticlpateil tbat the nccosaity mnay arise froru tia to tuîne. As thu dimiges;
are te ho paid beforehand ail that un ba dane ha toI mîka tho hast e3tim %to
of thean tbat cin ho made. To a certain citent disputos are praviled fir by
introducing the inspector of mines. Whether ho is te h3 callod in once for
ail before the award, and foracisl dé:i ittly w.imt land is ta hi occupied, as
one of the learned judgcs balow thinks, o: wbothor ho i3 te b3 caliod in
froru lime ta turne wlienaear tho Icasea alleges neccisity for occupyiog l sud,
or tho owner denias it, is a qurestion te ho decided w:!cn iL ariies. It doos
not arise bore, beciuse there bis beau na diipute as to the arcas proper fir
occupation. It is only important a showing how clesrlyv the framers of the
elatute saw ltse uuccrtainty of the subject they woe dealing witb.

Tho stabuto doe; no'.i l tms miko iL campetent. but prohxbly it is
comroent, to tbo lesco to give such a njtico as would axclude portions of
the demieed orea from the nard of i dîm ges, aud fromn bis right ta nie or
occupy, léeavinig subsequont reluiraments ta ho dealt with eithcr un.ler
section 26 or by fresh notice under section 18. In euch case ho might have
lesa demage te pay in the firt intaILCe. If ho asks that tho fait righ-s
wbich tho Mtatute contemplates sh ili bo paid for, ho wauld have te pay
damage on the biais that, su%%jèct to tho coutrol of the inapector, thera e no
part of the land which may not h-3 used hy bina. Mis discrotion will ho
guidcd hy tbe nature of the area demiscd. And in suzzl a csso as tbis, whera
tLe area is mostly barron rock, only 4;s ocras in citant, and whera a nominal
suai, or a more trifle, muy welI be %uppiaed to caver ail damiga which cin
rcimonably bo contemplittedl as likely to occur, the muost obvions coursie
wou.,'d ho to givo notice in the ternis of tho statuts.

Ilaro tho notice is in tboc terme of the statuts and the matiorial part cf tbc
award in the ame ternir. Mr. Justice Mealherbe atites it to ha the common
practice, nor le théorae auy contradiction of thit stiteaint. WVhzra the
uncertainly comea lu, axcept e fir as it le iuherent lu tho subjoct Malter,
their lordabips canuot sce. Leseo, land owuera and inepector, ail put
tog ther, cannaI tell wbast works or occupations will be necessery or required ;
but tho award le lia tha dtfect that, wbatover ara fauud te ho so, tho dimage
dote by thom la estimated hoforobaud ai 50 dAllars <five for otch sbire.)

Their lord3bips ara tf opinion that tho jalgmant of the supremo cout
ahould ho dîechargcd, and tho motion to qouash tha âward diimissed with
coatis, and that tba rospondent ebou!d psy tihe culs cf tbis appa. Thoy
wiIl bnmhiy adviso ber majesty ln acQordanco %vith this opinion.


