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THE CRITIO,

W. & A. MO

3,

Mechanical Engineers & Machinists,

Our Specialty—MARINE ENGINE BUILDING AND REPAIRING.

——— DEALERS IN ——

MILL, MINING AND STEAMSHIP SUPPLIES,

Agents for GARLOCK'S PATENT PISTON ROD PACKINGS,
Agents for ¢ MAGNOLIA,” a Perfect Anti-Friction Motal.

Engine Works, Barrington Street, Halifax

TRURO FOUNDRY: MACHINE €O.
TRURO, IV, S.

COLD MINING MACHINERY A {PECIALTY.

Boilers and Engines, Stoves, Ship Castings and
Ship . Steering Wheels,

"IMPROVED ROTARY SAW MILLS.

SHINGLE

and LATII MACHINES.,

UNSOLICITED TESTIMONIALS

CONSTANTLY BEING RECEIVED IN FAVOR OF THE FAMOUS

Heintzman:=:Pianos.

NEW STYLES, IN PLAIN & FANGY W00DS, Constantly Arriving.

PRICES AND TERMS TO SUIT EVERYBODY!

Soe Agents:  HALIFAX PIANO & ORGAN CO.

157 and 150 HOLLIS STREET.

JAMES ROUE,

MANUPACTURER OF

Belfast Ginger Ale, Lemon-

ade, Orange Phosphate, Club

Tonic, Potass Water, Soda

Water, Carbonated Potash &

Lithia, Carbonated Lithia,
Still Lithia.

HALIFAX, N. S.
Address: WOOD'S WHARPF.

P. O. Box 4086. Telephone 203

C.G. SCHULZE,

Practical Wstch and Chro-
nometer Maker.

IXPORTZR OF
Fine Gold and Silver Watches, Clocks, Fine
Jewelry and Optical Goods.

Chronometers for SMor Hire & Repaired,
Rates determined by Transit Observation.

Special Atlen_litmiven to Repair-
ing Fine Watches.

171 BARRINGTON ST., HALIFAX.
E. MAXWELL & SON,

Merchent Tailors,

MAKE T0 ORDIR,
LADIES’ & GENTLENEN'S
GARMENTS.

6s GRANVILLE STREET,
2 doors South of Y. 3. C, A,
TELEPHONE 869,

AARON SINFIELD
MASON AND BUILDER, HALIFAX.

BOILERS, OVENS, & all kinds ofF URNACE
WORK a Specialty.

Jobding promptly executed inbest Mechanica
Style, in Country as well as City, at Lowest pos
sible Rates . ADDRESS—BRUNSWICKST,

WOOD WORKING MACHINERY
SNOS® 04VNOITS

BEFORE BUYING
ENGINES, BOILERS

ROTARY SAW MILLS,

OR STEAM PUMPS,

Vit GEQ. H. EVANS,
62 WATER STREET, ST. JOHN, R. B.

For Catalogue C and p-ices

MATERIALS
USED IN THE NANUFACTURE OF
German

WOODILL'S | Baking

Powder
—ARE—

PURE, WHOLESOME,
WELL - PROPORTIONED !

George Lawson,

'n by, LL, D, . 1, G, G. BB, and Jro'and

As regards the wardon's appointment of Mr. Hughes, the court say that
it is & judicial act, which in their judgment cannot be properly peifurmed
without notics to the parties. Whethor there is any sense in which such an
act can bo cilled judicial nced not be discussed. It is vory common in Eog-
land to invest responsible public officis)s with the duty of appointing arbi-
trators under given circumstances. Such appointmanta should be made
with integrity and impartiality, but it is new to their lordships to hesar them
called judicial acts, and it is cerlainly not tho prsctica to give notice or t»
invite discussion in sny way before maiking such an appointment, though
tho sppointer might in some cases think fit to do eo. Ifit were hold that
notice was a con lition precodont to their validity, m:ny appiriatments, and
conscquently many awards, would be invatid in Eagliod. IXa the statute
now under discussion, careful provisions aro made fur notics to an owner
at the commoncement of proceediogs, but when he his onca failed to appoint
bis arbitrator, power is given to the warlen ts appoin’, and nathiog is8iil
about notice. For these reasons their lordships hold that the objection to
Mr. Hugles' appoiotment has no subst.ncs ia it

On the point of uncertainty, the court bolow think, as Mr, Justice
Townshend puts it, that the iotention of the eivtute is to fix defiaitely just
how much of the owner's land should be taken from bim ; and this, 1o the
judgment of Mr. Justice Meagher, is to be determiced by the inspector of
wines prior to the msking of the award. O:herwise, they zay, the leasos’s
right extends to the whole property described in the notice ; and thit is too
gencral and indefinite a right to be upheld. It seems, however, to their
lordehips that this general aud indefiuite right is the very thiog which the
statute contemplates as existing, and for the exerciso of which it provides
conpensation to the landowner 8 fir as the injury to him can b3 estimated.

Their lordsbips have not the meins in this case of learning the exact
nslure of the rights which the crown in Nova Scotia posaessed prior to the
atatuto in question for the purpose of gattiog precious metals. But they
observe that the statute does not confer any such rights. Ia the case of
prospectiog liconsees it is assumed that the licenie*s cin make the requisito
experiments, Yo the csso of leases it i assumed that the lessoss can enter
and work., In both caces provisions for compensatiun to landownors are
intrcduced by way of restrictins and conditions imposed on the rights con-
ferred by the crown. It was doubtless the intention of the legislature to
lay down a fairly workable aystem for the exercise of concuzrent rights, very
apt to come into conflict, 2nd not atall easy to adjus: with nicety. Pr.bibly
their attempt has removed many occasions of uncartainty and quarcel ; and
if it bas left some, thal is rot eurprising, considering the intrsctabilny of
tho subject matter.

The fiest restriction impozed ou a lesseo ia that of section 18, viz,, an
absoluto prohibition agsinst entering and working under peril of furfeiting
the lease, if tho lessee does not previous'y agroe with tho landowner or
proceed to have his damages appraised. Tne damages are to include all the
acts and things coatemplited by section 20. Ia tho absencoe of agresmont
therefore it is necessiry, beforo tho lesses can break up a yard of ground,
to estimato the dsmags to be done by necessary shafts and excavations, by
the construction of roads and draine, by the eroction of necessary works and
buildings, and by the occupation «f 8o much ground as may bs required for
oponing and working the mine, incladiog sach spaces.as may be necsssary
from time to time for dumjing grcuuds. But it is impassible to specify
beforehand whither the proper work of a mino may load or what warks myy
become necessary ; and, in the case of dumpiong ground;, it is expressly
anticipated that tho necessity may ariso from tim to time. As the dsmiges
are to bo paid beforchand all that caa ba dane is to maika tho best eatimite
of them that can be made. To a cartein extent dispatss ara provided for by
jntroducing the inspectlor of mines. Whether ho is to ba called io onca for
all before the award, and foracast dcfizitsly wat land is to ba occupied, a3
one of the learned judges below thioks, o: whothor he i3 to ba called in
from timo to time whenevor the lesses alleges neccssity for occupyiog lsud,
or the owner denies it, is a question to be decided wzen it srises. It doas
not erise bero, bocause there his beon no dispute es to the areas proper for
cceupation. It is only important ss showing how cleatly the framers of the
statuto saw thas uncertsinty of the subject they were dealing with.

The statute does col in terms mike it cimpetent, but probably it is
compo:ent, to tho les:eo to give such a nutice a3 would exclude portions of
the demized sres from the award of dimiges, and from his right to uso or
occupy, leaving subsequont rejuirsments to be dealt with either undor
section 26 or by fresh notice uader section 18. In such caso he migat have
lees demagoe to pay in the first instacce. If ho ssks that the full rights
which the statuto contemplates shill be paid for, he would have to pay
damage on tho basis that, suhject to tho control of the inspector, thers is no
patt of the land which may not bs used by him. Mis discrotion will be
guided by the nature of the area domised. Aod in such a cis0 as this, whero
tho area is mostly barren rock, only 43 scros in exteat, and whera a nominal
sum, or a moro trifle, may well be supposed to cover all damige which can
rensonably bo contemplated as likely to occar, the most obvious course
wot.d bo to give notice in the torms of the statute.

Hero the notico isin to torms of the stalate and the matorial part of the
award in the samo termar. Mr. Justice Weatherbs states it to bs the common
practico, mor is thoro any contradiction of that stitem@nt. Whars tho
uncertainly comes in, oxcept o far as it is inboront in tho subject matter,
their lordsbips cannot sce. Lesscos, land owners and inepector, sll put
togethor, cannot tell what vorks or occupations will bo necessary or required ;
but tho award is to tho effect that, whatover aro found to bo so, the dsmsge
dote by them is estimated beforehand at 50 dlars (five for orch share.)

Thoir lordships sre of opinion that tho julgmant of ths supremo court
should be discharged, and tho motion to quash tho award dismissed with
cosls, aud that tho respondent shou'd pay the cosls of this appeal. They
will humbly advice hor msjssly in accordanco with this opinion.
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