
TRiBUNALS 0F COMMERtCE.

parties, or, if lie thouglit the circumstances of
the case requiredl it, at bis discretion, select two
ptrsens who should sit with him, and advise
himi during the progress of the case on any
point upon which their special knowledge would
be of use. In speciai cases it might also be
competent for the Judge to cali in the assist-
ance of assessors who are not upon the local
rota. But we are strongly of opinion that these
mercantile or scientific assessors; should not
have any voice in the decision, and that the
whole responsibility of the decision should rest
with the .Judge.

We think that in cases in which an appeal is
allowed there should be power for the Judge or
Court to caîl ini the assistance of like assessors.

Our opinion is that the assessor8 should be
pai(l for their services in Court, but flot receiv-
ing any other remuneration. We think that
for moderate fees the services of gentlemen pou-
èessing sufficient knowledge and independence
to afford the requisite assistance to the Judge
could be obtained. Their fees should be costs
in the cause.

These provisions, we venture to think, would
supply the Judge witli the requisite practical or
technical knowiedge to enable himi to do justice
between the parties. We hope that the Legis-
lature will always provide sufficient judicial
8trength to obviate the great complaint as to
delay, and that under the new judicial systein,
of which the Judicature Act is the first fruit,
effectual miles will. be establislied to meet the
Other great grievance of expense.

We hope soon to be in a position te lay
before Your Majesty our further Report upon
other matters included in our Commission,
Which have flot been already disposed of."

Ilere follow the signatures of the Com-
Iflissioners, comrnencing with Lord Sel-
borne, followed by Lord Cairns, Lord
Udatherley, Chief Justice Cockburn, &c.

Mr. Acton S. Ayrton expresses bis ]Ula-
<ividual views on sorne points as follows:

"«In signing this Report, I ame unable to con-
e'ur hn the reasons assigned for deeming it inex-
Pédient to place the mercanti'- members on a
foOting of equality with the legal .Tudges of the
Tribunals proposed to be invested with power
tO decide commercial cases. The argument
tllat the uniform administration of thé law
W*Ould be impaired bas, 1 believe, been usually
1teged againat proposais for withdraw .ing causes

f10athe Courts at Westminster, and remitting
U5bTIi to inferior Tribunal&: It was auggested

that tii evii would arise from the establish.
ment of County Courts, and fromi the extension
of their jurisdiction, but it is proved by experi-
ence thet no such evil has arisen, nor does it
arise from the exercise of the judicial functions
of the Courts of Quarter .Sessions or Petty Ses-
sions, or the stipeudiary or unpaid magistrates,
although their decisions in ci-ua-tnal. cases, and
in certain civil cases, aflect the rights and
liabilities of the public in as great a degree as
the decisiens of Tribunals of Commerce would
affect tihe commercialeosmi.

It appears to nie that whiit a dispute arises
in the course of a comiiii>u;t idlealing, the com-
pulsory setîlement of it lty a Tsibunial may be
regarded as only a contiwwaice or a conclusion
of the transaction, and( that, il is unreason-
able to insist that the parties interested shaîl,
as a condition of liavýiint tB.cr 14ispute deter.
mmced, be required, ai an çe;,oi,,ous cost and
inconvensience to theioselves, te create a preced-
ent for the benefit of sociçty, and te add a mbl
of law to a commercial code.

I venture to think that it is not necessar to
regard the decisions cf partictilar cases as such
precedQnts, but wbere larticas desire, as now
sometimes happens, tisati rnsu cf law should
be establishied, regardiess cf tlie trouble and
expense cf litigation, there would be no0 diffi-
culty in carrying the case heom a Tribunal of
Commerce to tîh- Supremne Couirt cf Justice for
that purpose.

Iconsi<ler that the advantages which wenld
result from placing the legai and commercial
elemieuts of the Triburi-* on an equality, eut-
weigli the objections. Tise legal Judge could
exercise sufficieut'influence over bis commercial
colleagues te prevent thcmn froin acting contrary
to settled law, but the sagacity and expérience
of the commsercial mien wvuuld in generul be of
more service to the suitors iii tise decision of their
disputes than thc legal knowiedge of the Judge.

The advantag"e of a Tribunal of Commerce
does neC, however, censist merely in the cou-
stitutiosi of the Court, but it. is in the mode of
procédure. It accrus desirable te have a guarded
formal snd soinewhat tardy procedure through
legal agents, where tise judicial power' is en-
trusted to a single State Judge, net only for the
Protection of the suitors ag~ai5iit ecd other, but
against any abuse of power ný eiiii part of the
Judge. Nor does the o)rd!s¶ry-. litigation ini
these Courts require a more siiiiary mode of
procedure. But commercial dispujtes frequently
demand a very speedy decision, as well as spe.
cial treatreent whilst under adj'sicatiofl, such
as those arising eut of dealings rclating to the
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