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rcnson, ns a lam to he sludiedin itn inrongruilira and
oininsionn miifh more than in ita irrilli'niirorisions.

Wo liiivu s|).ikt'n nlicivu of (lio inmlc! of |iiil)lirily

ai|ii|i*nl li)' (III.-. Ordiimiux', wo Iibvc oxjioscil ils (li.'fuul.s

iiiul iimlilily.

ii

Anollior liiiilt in (his Iiiw, is its oxnp|i(i()Miil nlinrnc- I

Icr. " III slmri," siiys IMr. l.iiloiitiiiiu ,
" lliis Ordi-

" tiiincij li.is till tliH iiiciiiivfiiiL'iHfS nl' cxiciiiidiiiil

" laws. Iiidii'il, it iloos iii)t |ircMniilk;i)tu u new li\|ii)-

" llicc.iry sysli'in |irii|ii'rly so <iillcil, it only inmlirH.'s

" lliu c'xi.'.liii!; liiw.i, iilul (:cilisu(|iio!ltly Wa iiiii;lit tu

" I'linsiilcr ilii'<^u laws as iiiaiiiliiiiiiiig all iJiL'ir lorci', in

" cviTV liisi! wliurc llioy am in't p.\|)ressly ri'|ii'Hlril or

" ainmiikMl liy nuw |(ro\ isiiai.s cit'ar ami fxplicit. Tiiis

" results fidiii (lie very title and prrainldu (if tho Orcli-

" Jiancc." Wliul s(!t'ks tho Lctjishitor ?

" T(i piovcnl I'nuidiilont sali's and sorrct )iy|nithocs ;

" and In; siivs : that hy cstalilisliiii!; a niodo nf |iiildica-

" lidii hy rci;it<lr(ilioii, hy inakiiisr some iitlcrnlion

" ill tho »'\i-iiMt,' liiws, ho will remove the incon-

" vciiiences to which iio refers."

" In all liii-i, iIkmo isnothiii'j; to show that he mcnns
" to aholish ill.! old laws anil eittabliiili a system alto-

" gether new."

" Thus, without defining (lie Iiypoihec, without
" speakiiijj; at all of its character anil its ellecUs, of the

property siihii:('t to it, he enters at once into the details

" his priiject of registration for the publication of

" liypothecs."

la fact, this law leaves untouched all the imper-

fections of a system already vicious, and renders it

still more vicious hy a partial infMlilication of ihe system,

creating serious iliiliciilties, which our oUI hypothecary I

system did nut present, had as it was.

Docs it introduce a new law, a new hypothecary
|

system ? Such, doiihtless, was not the inlenlioii of its
\

author; hut that is a strange law which goes on cut-
|

ting anil paring away right and left existing laws

without nietliod and without order. >

tlio Judge (if n Court that lins never existed, to prove
the free consent uf (ho wife to (liii alienation? Is it

liy preserving the general liy|«ithcc in favour of minors
and interdicts on (ho property of their tutors and
ciinilors, mill hy refusing this right against other nti-

niinislriitors, such ns tliose of Kahriiiucs, &c. .' Is it

hy granting to the married woman (his general hypo-
thec on the property of her hushand for (lie restitution

of her dowry, and (he payment of every claim or do-
maiid (hat she may have against her hushand in coiise-

(pience of estates or inheritances fallen to her, or como
to her in the way of donatiun during marriage, ami
in denying to her this right for the advantages stipula-

ted hy (he husband in favour of (bo wife by (ho con(rnct
of marriage ? Is i(, in fine, by amalgamadng (ho pro-

visions of some Statntcsof Upper Canada with inutilatcil

and scadercd tex(s from the ('ivil ('odo of Franco, and
in composing a legal hotchpoich {potpourn) which has
been presented to the people of this coiintrv under
the title of an Ordinance to prescrihc and ref^ulate
the rcffhtering of titles to Idnd.t, tcnenienta and he-
reditanienta, real or imuinveiiblc estates, and of char-
gen and incumbrancci on the same ; and for the
alteration and improwmenl of the law, in certain
particulars, in relation to the alienation and hy-
pothecation of real estates, and the rights and in-

terest acquired therein.

But let us cxamino more in detail tliu provisions of
tlic Ordinance.

Sec. I. Tho author enters abrupdy on (ho subject

ma((er by enacting tho regis(ra(ion of all Deeds, Con-
tracts. Instruments in writing, &c. &c., which shall bo
passed, executed or made after tho day on which the
Ordinance shall come into force(31st December, I8J I.)

It would naturally seem litting (bat lie should have
commenced by developing the principles on which tho

system he wishes to introduce is based, and by mak-
ing it coordinate with the existing lawe.

Sec. II.

15, sec. 2.

Repealed by tho Statute 6 Victori.i ch.

By the preamble of this Ordinance, it is easy to see

that (ho object of its author was to ameliorate our

hypothecary system by the means of tiiat which be calls

some alteration. Hut where are these ameliorations

to be lound .' Is it by restoring, inits vigour, the law

of Stellionat in the case only of sale, and leaving, in all

other Iriinsaclions, the door open to dishniiosty and

fraud? Is it liv rendering rt'iationsiind friends respon-

sible in default of the registration of Acts of guardian-

ship and trustecsiiip, (Actes de tutelle. el curatelle)

Is it hv abrogating the law of the country a? regards

voluntary dower, and leaving entire the customary

dower still more injurious and harassing ? Is it by

depriving the children of their claim of the customary

dower, and by giviii^^ tho wife the right to free from

that dower by selling (hem, (he immoveables which are

subject to it, and by reserving in favour of the said

children the property of the voluntary dower Is it by

forgetting that (he voluntary dower is not less than (ho
;

customary dower subject (o the inconveniences which, '

for such a longtime past, have caused the ruin of so many ''

purchasers, and become (he subject of universal com-'

plaints? Is it in ihecaseof the alienation of the properties

of wivtJs under marital power by prescribing that exami-

nation a( once ridiculous in itself, and injurious to (ho

muralii of (he country, tiiat a wife must undergo before

Sec. IV. We have spoken of it above.

Sec. V. VI. VII. VIII. IX. Reprwlured from tho
Statute of Upper Canada 35 Geo. 3. ch. 5.

Sec. X. This clause regulates (he manner in which
I
the Ilegistrnrs ought to enter Memorials in their

j

Reijisters. It exacts (hat tho Memorial be presented
I and acknowledged by the parly himself, or presented

]

ar.il sworn by one of the witnesses present at ihe

drawing up or ."iigning of Ihe Memorial by tho

parly. This acknowledgment or altestadon to bo
made before the Registrar. This section is reproduced
almost fcr6a/(»i from (he S(atute of Upi>er Canada
cited above. The author of the Ordinance, who now
and (hen lays the Civil Code of France under con-
tribution, has passed over in it the manner of presenting
the Bordereaux adopted by this Code which, conten-
ting itself with exacting thai the Bordereau (Memo-
rial) shall bo presented by (be party himself or by a
(bird person (o (ho keeper of Hypothecs (Registrar) is

much more simple and much easier.

Tho mode proscribed by the Ordinance, obliges the

party or one of the witnesses to present himself at the

oflice, whatever bo the distance from their domiciles to

the oHicc, to register a Memorial. This formality,

as useless as it is expensive and inconvenient,

was followed until the 20th Marcli 1845, the


