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lithment within.i(, such an act of interfiinnc* would'
be regar^at ah unwarrantable intruaion, which the

latter inigfoiJuMiy reaiat. On Ihe other hand, if the

flrat di«cnr*ef .nef^lecta within a reaaottable limn to

lake actoni pi^aaeaaion of, to form aeltlementa in,<or

make aome actual uee of, the region* he hua die-

c«v«»<d,4he lavr of (taiioni will not acknowledi^ in

him any abaolule right.of property in or aotrereignty

over it, even fliou)(h he liiay have aet up monuments
or imemoriala of his diacovery at the time it wax
made. Su&h ie the spirit of the rules in relation to

tha discovei^ a^d occupation of uninhabited terri-

tory, alBted by writers on international law.< It

ia certainly not eaay to lay down any invaria-

ble rule in respect to the time within which, or

the cireumstancea under which, a title by discovery

must IM) perfected by occupation. The rules and
ma](imtiof iotorxiational law are but a practical ap-
{>Ucaiion of the principles of universal equity and
uatice; and in the aettlemen^ of tfuestions of this na-

ture, t|ie real objrcta and intentions of Ihe parties

are' to be soughl for in area»onable interpretation of
their acts. 1 believe, however, the -doctrine may be
considered fairly inferfable from the whole body of

the btW.on thiiaubjeet, that rights by diacovery are

gpod until aupcraeded by rights of occupation. With
regard to Oreat Britain. I believe I may safely say
that her practical rule pushes this doctrine, farther.

Sbe'reaista all attempta by others to acquire rights

of occupation-jn territories which she has discover-

ed, and thus renders her own righta by discovery
perpetual. She diacovered the Chatham islands in

1791 by Lieut. Broughlon, in the armed tender

Chatham, after parting company with Vancouver
•n their way to the northwest coast.* She has not

occupied Vhem until recently; and I am not sure
thatthtfreJs i\pw anything more than a whalinges-
tablishment on, tliem; but she insists that no other
power shall occupy them, becaure it vrould be in-

jurious to her eettleroents in New Zealand, which
are nearly- five hundred milca distant from them.

I piioposenow to see what acta have been performed
in respect to Oregori by diflierent nations; or, in oiher
words, to exaipine the nature of the discoveries
which have been made, and the establishments which
have beetiiformed in that region, applying to them as
I' proceed the principles 1 have concisely stated.

Th«fir„'ZdihepT«rer of any part of the norihwest
coastofAineriea north of, or in immediate conti-

guity, with the boundary between us and Mexico,
was Ferrelo. He was the pilot of Cabrillo, ihp

commander of an expedition fitted out.in Mexico in

• 1543, fifVy-onc year* after the diacovery of San Do-
mingo by Gulumbua.. Cnbrillo died on the voyage, nnd
Feri»lo succeeded to the command. He examined
the coast from the Santa Barbara islands, in latitude

34Ot0llie43d pnrallpjof latitude, but the latter part of
his voyage 'was made, I believe, without landing,
and by a mere 'inspection of the coast frnm his
vessel. In 1535, eight years before this exploration
waamade,.poe«cs8ion had been taken of California

S'
Fernando Cortes; in the name of Spain, and an

tablisbment had been formed in 24° of north lati-

tude. This esiablishment was kept up for several
years; and the gulf of California to its northern ex-
tremity, with the western coast as high as 38° north
latiluifc, had been explored. These explorations,
and tlie csUibHthmenu formed in carrying them on,
w6re all made ui pursuance of a nettled purpose on
the part of Spain to extend her dominion over the
uninhabited territory on the northwestern const of
America. The ditioveries to which these explorations
led were therefore not accidental. The expeditions

fSee Vanconvei'* Jourisal, Bouk I, chBii. J.

were fitted out. for the single object referred to. In

the prosecution of this desi|^n, it is true, the most
arrogant and .absurd preienstons were set up by
Spain in respect to the exclusive navigation of the

[

Pacific; but tRese must not be permitted to prejudice

her just claims to portions of^the continent waahed
by its waters on the ground of diacovery and occu-

pation, and the declared purposes she had in view.

The next navigator who apf)eared on'the north-

west I'oast waa Sir Francis Drako. He left England
in 1577, on a predatory ex|>edition against the do-

minions of Spain' in the Pacific. In 1579, after hav-

ing accomplished hia object, and carried devastation

and terror into the unprotected Spanish settlements

on the coast, he landed in 3£P north latitude,

In a bay supposed to be that of San Francisco,

and pissed five weeks in repairing his vessel.

He took posseasion of the country and called

it New Albion. It is pretended that Sir Francis

Drake followed the coast as far north as 48^;

but the beat authorities fix the northerly liinit

nfhis examination, which was a mere inspection

from his vessel, at 43°, theeupposed bounttary of

Ferrelo's inspection more than a quarter of a century

before; As the Uritlah negotiatori have abandoned
Drake'a expedition as a part pf the basis of their

claim, I will not dwell upon it excepting to add
that his examinations -were accidental; they were
not made in pursuance of any purpose of ex-
ploration or setllemenl; they led to the discov-

ery of no new territory; and they were not

followed up by an actudl occupation of the soil. For
two centuries no claim that I am aware of was set

up by Great Britain on the ground of Drake's pre-

tended bisceverics.

The next - explorer was the Oreek pilot, Juan de
Plica, who was sent to the northwest coast in 1593,

thirteen years after Drake, by the viceroy of Mexi'

CO, for the purpose of discovering the imaginary

strait ofAnian, supposed, at that day, to connect the

north Pacific with the north 'Atlantic ocean. In the

proaecuiion of his voyage he entered an extensive

inlet from the sea, as he supposed, between the 47th

and 48th parallels of latitude, and sailed more than

twenty days in it. Such is his own account as de-

tailed by Michael Lock; and it accerds,-a8 well as

his descriptions, so -nearly with the actual nature of

the localities, tha' it ia now generally conceded that

it Is aubsuintially irue; and his name is conferred

by universal ronsentvon the strait between the 48th

nnd 49th parallels of latitude. Spain had thus mode
discoveries or. Ihe northwest coast ^fore the closti

of the 16th century as far. north at least as the 48t1i

degree of latitude, and the nature of her explora-

tions, from their extent and the settled purpose in

-pursuance of which they were made, excludes all

claim of discovery by others down to that period of

time.

Ill 1603, Vizcaino, a djslinguished naval com-
mander, under an order from Ihe king of Spain,

made a careful survey of the coast of California to

Monterey, in the 37ih parallel of latitude; and he
also explored the coast as far north as the 43d par-

allel, giving names to teveral bays and promonto-
ries as he advanced. During the seventeenth centu-

ry, at least seven dincrcnt nttempts were made by the

Spaniards to form CHtablislimenls in Culifornia; but,

from the hostility of the' natives, and other causes,

these attempts failed, so far as any permanent set-

tlement is ciincerned, excepting the last, which was
made in lf)97. But, within sixty y^rs from this

time, sixteen principal establishmetits were formed
by the Jesuits on the western coast of America, be-

tween thcQulf of palifornid nod ^ap^^cndp^^irr
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