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[Janvany,

Lmui«r for dc(‘uulm\t showml canse, umld tiled among other
things an attidav't of John Sepkler, Jr, de-crbing himself as
s« partner of the attorney 1o this cause for the above-named e-
fendant,” showing the residence of detendant to be in Philadelphi,
and stativg that he had not been able to communicate with de-
fendant.  The aflidavit also stated that deponeat had scen n
possession of defendant’s wife, two deeds relating to the loruen
gro, and purporting to convey to defendant that part of the Jocus
tor which the defendant desired to defend.

Buaxss, J.—Uranted an order allowing the service as of the day
of the date of the order.

BertoN ET AL v. Kepuy,

Juwiygmont debt—Murried Womar's Prot~tum Act, X2 Ve 2nd S5 cap 3 (Con
Stat U C cap (3)—yarnshing rent due b wefe for debt of husband

The mere pegistry of a judgment axainst a bustand » lunds, Lefore the pasaing of
the 22 Vic, cap 3 (Married Wonsen's Protection Act) does not of itdelt gise o
right to the judgment creditor to garnish a debt due for rent of the wite's

lsad since the passing of that act
(Chamobers, 27 th December 1500)

Jo 3ed December, 1851, the judgment creditors recovered a
judgment agaiust the judgment debtor for £163 103 11d dawages
and costy, and afterwards caused a certificate of the judgment to
be registered against the lands of the judgment debtor.

Ou 30th November last, upon an afidavitin the usual form made
by one of the judgment creditors as to the recovery of the judg-
ment, that the judgment still remained unsatisfied to the amount
of £123 7s. 6d., and that Anne Loring of the City of Torento
wag indebted to the judgment debtor in the sum of $215 84 for
ground rent due on u Jay passed in respect of certain premises in
the City of Hamilton, an order was made in the usual form attach-
ing all debis due or accruing due from the garnishee to the judg-
ment debtor to answer the judgment of the judgment creditors.

At the same time & summons was issued in the usual torm call-
ing upon the garnishee to shew cause why she thould not pay the
judgment creditors the debt alleged to be due frim her to the
judgment debtor.

On shewing cause both the garpishee and Lorinua Kelly, the
wife of the judgment debtor claimed that she the wife of the judg-
ment debtor was entitied in ber own right and free from aoy cou-
tract, claim or right of her husband to the moneys sought to be
garmshed.

It appeared that by a deed in fee simple dated 23rd May, 1800,
the Cavada Life Assurance Lompany conveyed to Lorinda Kelly,
solely and absolutely, certuin lauds in the City of Hamilton—that
at the time of the couveyance to her there was a subsisting leasc
of the land to one Valentine HI. Tisdale, which was by Tisdale as-
signed to the garnishee by way of mortgage—that part of the rent

saught ta be attached acerued due since the conveyance—and that
the whole of it was claimed by Lormda Kelly, as the owner of |
the reveision n fee. ,

Juckson for the judgment creditors. ,

I I} Morphy for the judgment debtor.

Enghish for the garmshiee, l
The summons was argued chiefly under the 22 Vie, 2nd Sess ,
cap o4, inttled ** An act to secure to married women certain

separate right of property” (Con. Stat. U. C. cap. 73, page 701.)

Ricuarns, J —It does not appear that the amount due by the'
garnishee for rent or any part of 1t acerued before 4th May, 1859, :
when tbe statute in reference to the protection of the property of
married women was passed.

The thirteenth section of that act provides that the estate of the |
busband in the real property of lus wife ohall not during her life
be subject to his debts.

Then follows a proviso which protects the right that any creditor!
had obtained 1n respect of the husband’s estate in the land of his,
wife yoder apy judgment or execution obtmned before 4th May,

1859, ’

If the plaintiffs by registering their judgment obtained a charge
on the Jands of detendant’s wife which 18 now binding they may
enforce it. The mere registry of the judgment docs not of itself |
in my opinion, give a right to garnish a debt due for rent of the‘
wife's land after the passing of the act :

The summons mnl onder, 80 far as relates to th\- garnis hw, Anue
Loring, must be dixcharged with costs,
Summons and onler discharged with costs

CHANCLRY.

tReported by Titnyas Hetnaaws, Esqe Barslster at-Law )

Tie Tows or Porr Hore v. Tug Usiren Corxites oF
NORTHUMBERLAND AND Dumhas.

Convdedated Muniorpal Loan Fund Acts— Loan to Uated CGonnties—Ivan to Trun

withan United (ounties— Laalality of Tuowen

The United Conntics of Northumberiand and Durham made application fi - and™
obtained. under the Muniapal Loan Fund Act, 1o Vic cap 22.aloan of thesum of
L1logn, for the purpose of constructing certain roads of the united conati s,
in which roads the town of Port Hope was not directly interested.  Afterwards
the town vt 1ot Hope itself ralsed & large sum of mones, under the same fund,
tor thy purpose of alding m the coustruction of certiin raiiways, asod for the
amproy cment of the Port Hope Harbour,

21 L2, that the town, wn addition toats direct lalulity on the last mentinned loan,
continaes Uable for its proportion of the debeutures issued by the united
counties.

The Council of the United Counties of Northumberland and
Durham, under the authority of the Upper Canada Municipal
Loan Fund Act, 16 Vic. cap. 22, raised the sum of £115,000, for
the purpose of constructing certain roads in the counties.

The town of Purt llope was not directly interested in these
roads, snd no part of them was in that town.

‘The town of Port lHope itself raised the sums of £50,000,
£30,000, £3C,000 and £85,000 to aid in the construction of cer-
tain Railways : the last sum being also for the iwprovement of
the Port Hope harbour.

In pursusnce of the act of 1859, *¢ An Act further to amend the
Cousclidated Municipal Loan Fund Acts,” the town caused ibe
rate of five cents in the dollar, in that act mentivned, as the
assessed yearly value of all the nssessable property in I'ort Hope,
to be levied for the year 1859, and paid over the moneys arising
therefrom to the Receiver General, on account of the moneys
raised on therr own behalf: and they claimed not to be liable for
any further assessment in respect of the moneys raised by the
united co inties.

The nuited countieg, on the other hand, claimed that the town is
liable for its proportion of the debentures issued by the united
counties : and proceeded to enforce thair claim by warrant directed
to the sheriff, under the provisions of the Consolidated \ssessment
Act of Upper Cunada.

The plaintiffs thercupcn applied to this court for an ivjunction

Mc Gregor for plaintiffs : Judgws for defendants.

The judgment of the court was delivered by

Srraaor, ¥ € —1t is not questioned but that the by-law of the
united counties for raising the sum of £115,000 was a legal one,
and I sappose it cannot be doubted that under the act first refer-
red to, 16 Vie cap 22, Port Hope was liable for its proportion
of that debt One clause expressly provides for such n case:
< 1f the by-law has been passed by a county council, the privci-
pal and interest of the loan shall be payable by all the townslLips,
| towns and villages in the county :” and it vhen goes on to provide
how the county treasurer is to apporticn the amount to be paid
by cach. 8ection 53 provides that the treasurer of cach muici~
pality shall, upon the passing of a by-law, ascertain in the mode
therein pomted out, the amount required to be assessed; and
proceeds, ‘* and shall certify the amount in a notice to the clerk
lof the m\mxc\pu\xty, or if such mupicipality be a county, then to
the clerk of each township, or incorporated town or village thercin
the amcunt payable by the same.

Now it is quite clear, though the statute spcaks of only mne
assessment, that there must necessarily be two in all cases where
. the township, town or willage had itself raised money under the

| act a8 well as the county.

Then came the act 22 Vie. cap, 15, which provided for a differ-
ent mode of assessment.  Section 88 in the Consohidated Statutes

'ol‘ Canada provides, ¢ That a sum equal to the amount of five

[h}

cents in the dollar on the assessed yearly value,” or a like per
centage on the interest, ‘‘at six per cent per snnum on the
+ ansessed value of all the assessable property in apy municipality



