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ILiGARTI, .T.-It as very aaauch ta bc rcgrctted fliat fiaistiarc- ly in Australia. Camnpbell C. J. say,- Tite Act requires thiat tlîc

straaîiea laccuse ut swe:îriiag bas been allowed in tils case as tlhe iffidait shail be siacla as fo satiaafy flhc judge, ana if it statu fîîcfs
resuit bias beei the placaag un the files of fitis cuinft a v.i5f iaiass <if iuliiiit tu ieaîd tic jodge tu believe thiît thc dcuftniant, unless

mndaer and arrelevanta vituperaian, and] parties suent tu haive beeni fui thvitii alprulîttaîded tNill leave thc t.uutry, tlaat i3 eaiougla."
pernattud na. eaacuur:îged tu indulgc in ail suris oif persusaat ill feel- Sir J. Coleridge, "I t docs nult fulluiv tliat thec affidavit utist cupy

aaîg, aîait. aaaaigîaacy, avhuiy beside flic nieras of theo case and] the ,flic words uf flae Statute ;ait fiat is iicessaary is fiat it bhl>d
points rciîly ait issue. It 8ceins straaîge thait tue consideration batisf~y flac judge fliat the coaingcaacy is ait liaid." Cronifetaa, J.
or tue qîaestaoa whiatiier a min ia bu:5iness iii Lonadon %,fis about f0 -Iris left te tlao jualge to decide îviacflar lie is satisfiu.d that thae

abljconad or anot, slaould aîdiace a large asaabcr of persans to work del'eaidant ivili leave flic country uaaless fort laiif apprelieaîdeil."
a:iasutraouisly to blaukeai anad defitine ecih otiier oaa catila. If tiair It is4 tu bi borne in axjid that tue Caaai:an Statute requiree the

doiaig " liait ait ail tcaadeil f0elucidate tlacm.tcrrcally iu quecstiona furtiier pruof of tlie depairtiare witiî lint dt to defrad.
it would bc simply oaae of the pauati necessaties of legai disputes. Tite techaaicai ojectiona as ta tlae deparfure front I U1aper Cana-

Il hieu sacli abuase la iîadîlged iii on wliolly irrelevaaît poinîts it b da" ilaibead of IlCzaaaadai," would aaivu îîrevaileul aîost îaroîaîbly in
contes ififoierablo and deseriaag of sovero reprobafion. flac aid atlidaîrit, aîût bfaitiaig faicfs as slow reqaired. 1 thîaak tuait

On tlae argument 'Mr. Freeland for defenaaa, in addition ta the tlac facts sîvoa i to ais tu R1ed River aaîd hIrifisla Columiua, aad ci lier
grouand set forth an thie stamnons confende.] tluait the defenîlaaa plaes beý oaial tlîc Proviance of Canadta, naay, in tlais case, bc e ld
eliout lac dascliar.-e. as Uhc debt laad lacen secure.] and iras notin te cure flac Object iona nt Ibis staige Of flic lit oecedi(1gs.
fact dtuc. And] that tlîe aflidavif to arrest oaîly spoke cf a, depîar. As f0 the genail groaaad, fliat defettd:ait uov euicis facts to
ttfre front Upîaer Canaada, îaasteadl of Caanada. lie cite.] Talbot v. prove fiait lac dii îl cunfciipfiife suda a departurc ais ioulal hanve
litckley, 16 M. & %V. M7, Gvîeas v. ,;Ijzlang, Il NI. & IV. 17;; aurrantfcu lias being artaested, I do îlot coaasider thait 1 aim called
CIao'ae v. Stevens, Taîylor3' Rteporfs, U. C., 620., Jjradeî&urg v. una to iaterfèe. 'lie fatets of flie case airc very peculiaia. The
Yeedhin, 1 I>oîl., P. C. -139, IaItn v. Dupin, 7 Dol., 1()- deféridaaat iv:is contcýsedly iu grcaf pecuiliary diffacualfy, aaad about

Rloss v. ijalfuter, 6, U. C. 0. S. 683, Larchin v. Ilili11o, 7 Dovl., 1'. to depart for a very reîaîofc paîrt or ilie world, iaivulviaîg ercu
c. 11. joaa lias oava slhoinag, n abbeaice of six aionttli, anad jîossbly for

Farst ag to iurisdiction. Our statute followîng the words of fle fi loanger peri. Il içoul.], of course, be %vholly ian lus o%%anp
EngIi-la Acf, 1 & 2, Vie., cap. 110, ai!lotrs thie defeaidaint fo npply taon selactlier te refuru to Caaada or aîot.
tu a Judgc or f0 flac Court in whiicl tue actioaa is lîroughaf for an Iaibbtain frona aaay mieantioan as fu flae iaapression on Mly nain.] as
erdea or role for bis daschairgc, anada fiateiflacrjttdge or court iay f0 lus iatenaioans, cspecially ais if is blted Cii flit aaaictioan is paend-
nînke absolufe or disclairge, iloda order or rul provide.] fientth fic ag foria:licauuis arrcst. If is suilicicnt for lae f0 sluy tuait 1 do
order miade by a judgc naay bc aclaargedl or varie.] by tlie Court. coniaer at te lic a ca>e iaî wih, aissuailaaaig thaut I have jiirisdac-

li Grah'am v. Sazudraa cUl, an.] Talbot v. Buck1Pi;, ý 'M. & IV. fli, I ana lv law require.] f0 disclarge t he defeaidaut troua air-
196, iî pronouaîcang flicjudgaiiouf of tlîe Court, Paîrke, B., says, 1dîtchiarge flue srnions îritliaut costes.
That flic Judgcs werc not aîgrced upon tfli, question, irbethier if Tlîc leamucal judgc aulso referme.] to tlae tolloiig cases :-Rosstiîe Judge 6ecoaully aipplied to slaould differ froan flic farsf on tlac v, .Ioitefiorc, 1 Il. & N. 722 ; Jiullock v. Jenkzns, 20 L. J. 90, Bailsainea staifc of facts, lie bais poier or right f0 order flac previous Court ; I'unes v. (;uaraaovilh, 7 D>. & L. 26;Gadsdea V. .Ifc-dieiclargc as upuai an ailpeal f0 flac Court. Altliougla Baroi Lean, '9 C. B., 2S.
1>arke spenas of "flich sanie sfatc of faief s" in thle case before flac
Court, the second application was as lacre on iiw facts tiheun by -
affidaivits of defendanat an.] otlîers, negativing ain intention of lent- BrC.cai ET A!. vi. DURaNÂs.
ing Englan.. Il is not nccessary furtlier te discuss flic questioan Cît ofthe cay-£onpynena hro-tytgp~cdnsOas
of my jurisaliction lin Chambers as 1 dispose of this case on iuy ~;onp,,yant or coet of the dey, fi not a suflicienf ga'aiaad fur sta i tag proccedlngs
view of ftie merifs. unali saact cule airc pcid, l,ýpcaHiy Miaeu sucli a c.ure, îould cuiaflai (li de.As thas fenanti to afgnjodgiuiit fa)ria00.e, foi îiuî proleuaiiig.Asto the dobf beiaag dito. Lt was at first thouglit that tlsTaicro aaagft lie iait exOcine int, %%tien eaauyng roc.aiifur nonpayaaeatoft
question coail not bc raiited on motion, aiud Sir John Cole- cuit o1 the lay, woula he thle firuper c..urs..
radge, lu Cupelead v. C/alld, 17 Jurist .566, s0 exprcssly decide.]. Wliro a euiaauias aa,.ved u.îa/ cxmià i% disciiauege, ît fo di-cliarged %vaala cuits. A
Lt is clear hiowever front Siammers v. Hughes, 18 C. B. 527, J'egler ilutkct- tuoaro-cd tu trial, bivraI 4y theai îtfeid.îan ta the aaltàiiiatitiler tfhe Sta.
v. hJatop, 1 Ex. 437, thait fIacre îs jurisdictioaî f0 try if a delat reai. notice of trial regularty givra Uacresftor, and pumeuvnt flirilo.
]y exist. 211r. Justice Williams adds,-"1 I ucrr for a moment <Vrccnafer, 2S.f9)
doubte.] that cte question was an open one, but ait ftac sanie tinte, Issue ivas juine.] lu ?laurclî, 18.58, an.] noticc of trial ivas serve.]
1 havte ahtrays sai.] I wuoul] flot tako upon myscîf f0 try a questioni for flic Spriaîg Asaýizes of 1858.

'arlicla ias ait ail doubtful." Pairkc, B1., saiys, If I must bc a very The plaiuatifs di.] not go fa frial, nda. the defendant faied cosffi
clear caso that flac plaintiff had no causo of action or ivec shoul.] for liot proceediaag fa trial, ait £11 5sc. 8(1.

Naî thfe case before nme is anything baît a chear case, an.] flac de- securicy fur costs, befure isbue joaned. Tite defeaidaitt deuiaaidcil
fendant lias by aîo nîcans safisfied any mn. tuait lie has licou hall tlae cots so taxe.], of flicsnmcty, n. ailseo f flie plaiaaiffsa' ttorney.
tu liait for auy aimautat not fruly due. I tlaceforo pass f0 thse Sauce enferiia thae cause for triai, flac îlaitis touk aao humace.]-
ofluer points faîken. ing utafil fl icur.] cf Octuber, 18à9, athen flîcy gave nice oif trial

Tito chief objection f0 flic affidavit, sens f0 o lch omîission f0 for flic thca ensuîasig Atisizes ait Toroanto.
give flac naine of plaintifis informaant. Frein ftue rcîuarks made On flac Sîh ut zicîiteauoeal.é, defuaidant serve] on phainififs'
by Aldurson, B., aiurîng flic argumntu of TU'boi v. liac/.le!, .t aip- tftorney, a liotae uaider thec l3hst sectionî of the Comnial Law,
licairs ta bhe i opinion of tiîat lcarnced Judge, that flic iforanut Procedore Act oif 185I6, tu procce.], anad flereupon ftac piaintiffs
ilaould bc) îiaaed. The saine ni is -tfronagly laid down 1y f'airke, gîve tbis last naotice oif trial.
B., lin Gibbons~ v. Spaldang. il M. & W. 173, but issamcwrlat quai- Tie defcaidantuobtiiîed a sommons f0 sfay ail furfiier procce.]-
i&Jc liy tliejadgaîacît lu ,lrkclhcim v. c'olegrarc, 13 .M & W. 620. ingo,' utt thie costo: for not firocc.daaag fa trial bshîuh ie liu, anîd

I do aîat, hioteýcr, consider tlua affidlavit f0 fail on fiais groun.]. an.] to set aside flic notice of fi i, becîusc flac plai:afiff. hl. neot
The pl.iiitaff swcars that defeai.aait lîlanscf iiifornîcd lain tiait lac gavera a tera's not.ce of thir iteantiona tai procceed bu fore gavitig it,
iras guing ta tiac 11e. River seulecant olît of tiaejuarisdicfion, ail- upwards of four terras hI tvitg elaipsell blice flac labt pruoceiaig.
fiauugh ta return, ais hie alleges, lu six mouflîs. Ilc adds ta fiais, Tite oniy dispute.] ficet, iras as fa flac plaintiffs' atfurrey liaving

f lait lac iras elseirlere Informe.] thlait deteudent iras gaicg toiiritiolà uuderfakaa te, pay Ibo cueta, beforo giivaug notice of tri.l. Tite
Columîbia viaa Newr York. plaiaatihTs' attfornîey denie.] ha:ving girca aaiy suchi uaaderfaakang, aaadI thik flic iniformaion ftirnislaed hy defendetit cannof bce over- stielfatlccu. utpoc.9of atucis onîsaat
icuake liai jauigîing of tue sufficiency of flac aitli.]avît. Iii Ilargr.uve, exaumine a itafes a l becti refuse 1, but that tue plaîattlr exîlucte.]
v. fiayes, .5 El. & B. 272, thac plaiaîfiff suvore fo liave bteaî iîiformned to procure t lie atteudauice oif thiis wvtulebs, ait flic flica unbuang Au-
by defeudaut fiat lae was going if lhis faxaiuy fa raîside permanent- aizses for Toronto.


