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.!atsss iJenly ?ýupporIed Ilie asi ao * ~ tlilit i ! a lie e'.tild tint jirtîeet %vill fitle trial i f titis ncss
DitArru. C J.-I do not Itwk %aura the sccontl sstil sith pleas; ""1"i %v-er raiet!. tIt la(,ivriietl joîlgv put off t lie triail oit payassent of

as pleatîct iuerely ta dttnitge8 They stppeîîr to mie to itiswer cos< Il%- th( e t.ftiittitt.
pinrt of pîttîntill''s ctiuats tof taction, tit. tlaisein t'oncction, swf ,,,fteiw4ir(l,. tlie le-tiiîcl jîidge nl icinir satitfietitO liii ruling
tite othier plons pr-,pomeîl te> bu pi eold. tilie fiole of plii ti Iff cotiCtrrectt. ant tIi, tikii iii liit as tige îh-ioittt ii wnq frîitieil tIti
cituse of actioîn are isntswtretl. The tttly ptea I have tliv reCt tivîîv ofî (kreu li stie li sierat wof nic lbtîiîi itîi t o! t and gr iriîcc

doubt about, is titis ciglith plon Thte Igttft tif a sitoietnt tthi.t tftlic attld e a "i~ dcft Illeîts anîte of theo iiitudrti.zo dUie grieuîntien
reetecistinn of thie finat agreeont sv.o< ty writtg i% thit wo au f '.Cf
nîy tdoubai. If defenl,îîtits tlp.ire. iliey inay it>ttrt tile Igrotteiflett onlliî htle jtlailitilf te> shiew cisse %%liv tie t'.efctîdant shroultI flot
thit it wîts ly >vniti îIf tîiey tlecîisie. 1 will, on flic îîutliorty bc relheved frimaî the> painYtt îtf Ciistt. if lic de.4ired it.
of tht> Stve ty -cuIGurnP Co 1 Feoý~ 7 Jîr. Atettrditigly a nîiînttit's %vas grated Uv tUic arned jîîd" at

'8t tîe thc lurtin ctîed, altîw file pIea ; but if pîiiiiif do-ire latt is Toroitîîîbl b Marhi tliere, but %vas ciîlarged efr
te> trnoverîe. repty ittd doritr ho aiy dosas; tfile itiurrer. ifany. S. RtItît.Q C., for pInintiff.
tbok bu fi-le irgtîclt ut :cîtlints ienl quinnîIlî"s tîîîist e-180. 1 Sir Il. .Çttiîth.. ~fttr iicfetîîint.

tlîeîk b mat>tU.outi ; ui atwbit tfeiitlaîts 111 tlint insistionst Ififlell v. Cr*a&çitil-~t, 13 C. B3. 237, %vas citc-d during flic
a'k î.hiiuid baîve toeiî iSite pistat of fiic fi ret sausioniius. tlefeitlattt
stit pay fige cost tif file sicond itip,thtc.ttion 'lie costa of tile aritiît
finaL application uvill, as id ubu.0, bo custs ini thie ctiu«c. ADAM> WtLSON', J1 -1 hlave exnminei te différent nuithorities

tîrden îIccordinply.* be:îning o titi is question, anid it appelirs tlsat tho test \oetlsor th>
îillegiititti tif a ltcrstn Ueisig tlic servanit of iîtot!icr us putt in issue

-- -or saut, is this. if file ilvgîitiosi Uc Iltt nt fle Limne when file %vre>nt.

IIt>'î~DEAND v. it.i'Atv'. fui net was cotiiiil.(, stîrl a pcrson %vas sucb servant, ant! disat
Maseraisrr4t-,r.g,, ea »oqfiPtlys -ttn fiolaIdjanesut brn-Il ernlt, did the> wrtiiftil net, tfiscal thtaciit tof Ucitgucli a

Mastr ~ 'crt~oi~' ')j Siltt:7itrto ti.îstjt' ba '0e di servanit is salade il tîiiatcniîl allegation, anid if flot trasrel ii n
-ai rtatîiy if aitsg-41îong tu> 1&eu raion-! /" ttti gt.~&î~ie ag. ersed, bit n-odtitc

Th- ternit msui oa ittclt"rttin f,, e.etiîn frein p1îitIit' lorn. &ix.iITrg4-t thnt 1ii aictins foîr ciniiiial conver.îîtimn or scducte>n wheire if us
Lhmptttwi *îA. as th# aatd t..'-. PO'.s.--t oif th-i.. iàtherl> ;oai,n tif th. 1 -t' tf ilt'ged liait flic defciîtliiit baal corari kuuwkedge tif tile 1tlaiitiff 's
vin la 11siiiffi'd ti.. t.-ity 1,ir,. '>1, obat at..cu btitig tht. tinvîtot ailts j îvfe on sedticed the jtlaiiîtiff's servanit, tins fit of flic persoti being
aàuî t utchii s ,,1ià 1 atiiv hi-t itt ruei ii. p.-riît.iiî ttiiiitIijîc I >i<oo esfti ut istîcl itstsctiil cîelUc

ttn'.- hIIg.-tily mt fie tZ:t se111 ith ie.p t l'piýoiiti aba ted le tutti- ori seUsti udsiieuieqseill eid e
na-ut1 ut,-t.'îc andi -arsrrum s thte 'tire esçr.atu pilIitlIf's bonud and $oul fit is distinetiy isertt.d, and is a tact 'distinct frot flic

btitil î t lied i.> b nt &-. %vrtu>ghtîi aet cuii1laigid <if.
Tiio iloird ctutît itttegodti,i .'-a.on t-f piitaiuiffan, tistî l'> tin tti' firmt etiunt. It as sait! igi the cases duit the> plaintif! alieges lus riglîts have

It thon tieci hurt tht> 0 -tend oîît' jirî.ttiit- no '.iticui.io t he ttIalnlif' t:ptriuuill..5 iisid
a it>h.i til..mn-d t ht.ý deit.tii O.-rau îy mii. turdetr, Ii',irit, ta.b wînciunt b il ile, itnd tlîît tltht fil dft'Iiiiit is thec pcrson Nvlîo lias

.1tt î - -n '-f (*Iîslttiti. lit tilt tlid tirr.. Iuan, t tte (&,-,p it. eite tetitit> iii'.atitd ticti., tliu.t thione arc flttes two pîropositions presentel, and
att .- tiiti tu Csgtî t tt ire tOabruhh brait. &c., itud tiiodeféndloet did tiOt if botui arc atent to Uc dispnt.d. flic rtqht ot the pluîintilf as well

us. d.. r-. &. whî-rsiy. 4c
9.111 'It at the.aillo6autieu abat Genisu %%sua St fle tia whea & Mwa aterai, 11s tit-- qlti au! of tiîo detidatit. rist bc trasorsed, anid Oint

îît 'ltiiunl' es tlîe deftondasit dititis ivrongftil net, i. e. coin-
11,41f2. Tent the allt.gis tuf Ocreu iwdng. &c. in> the flrît raunt re-f"rrl <tn thelt td s cuio.4.,a d sntdeyhttepanifs

fI*iie Th.t iii. t t,-tI t.tîii,ly Spi-arr la g th>tltCuft, Bout 'asq riglit lias Ucen iîuvaded, or iii otler wtirds, dors saot drny tlîat it
iii-iiiet feciit tht. nz>ft ttt .utig.. % 1as the> 1iaiiitiff's icife or lus servant wîo 'vag tlîc pensoil sediticed.

Bel.,; 4. Thot ii.tt>al. thtt tJer.ati vn 'il' tli. tint.. 'tue. t ont.' tin Seo Jîtnrick v. lloriler, 7 El. &t B3I.. 6'28; 7brr-cnce v. GiUiin, fi
taile anise tht .- ufst guiîy, ati mlieluld If tiiudsd tu bui duu1uutýt, have .1.'9;Frt .L'q'',19C .Q 3,32
tari epcty trasursaul. Q .23 odv aie; 9U .Q . 12

(Chnmbem t May 2uii. 181 Su it wiiuiit seoif tu foilow tlint wh lic tuejiaintiff says. the
The finst cornt of flic dcclaration stâted iliat jîiaiutitf. nt tîuc- fiic efiiitUv01A ,tlnUigbisraî,woifi.vetie

wlîn. te sas pousst.uuutd uf a faros, <te., duitt the defeiidant ta a Unuslî flîeap by whlichlic l ptlaintiff's jiroperty seus dcaitnoved,
Cliapmtin sas liti fige sii tillîe, îtsscrset oif thli sonthlirly portion I li< states tvo piropuitions:-
of tlue lots of whlicî te plaiîttiff liai!ftle nîtrtherl3 partu. auid t!îat, 1. Thoat A B3. iras M/ien tic defendsîîts servant, and
<3creau being the servanit antd agent of Chaiîpntai. anti by his iii- 2. T[îuit the defciudant by A. B, wrotigfullv set line to the liap.
stru:tiotiis. perission îîîd autlutristy. careles.iy aitd negigcntly set i The> 'viu nefu t us the ncgiligently setting fine tu Uhe brîîsh
fine tu a bnusît lîcap on Clialpiaîîs lanid, for tlic ptirpostt of cearng liîep Uy tile il(feiutlunt. The> ailegation iîat A iB ses file defcuidaiiîs
a portioîn of said landi, atad flint by neastin of îirgiigeîtce and cane- servant at the> tinte, is neo part of tile wsrongfulact, biit is aittîgether
lessiiest, flic tire spread te> piîitiff's lantd and( bunned lus bari. a distinct, allegation. So Patten v. Rea, 2 C. B3. _N. S. fluô; Iharl
stable and shîed, &cŽ. The> second coont sted that plaintiff whcn, V . Ctoicrky, 12 A. <tE. 378.

cte, ws psssse asinfinst couit, aîud detentiants ue-lig'ently set It is flot nccessaiy that; sncb a statemtent te> be material, siîotild
tine to a bush iîeap, on a pantictular lut, fotînie ponuînse o? ccning ibcstoti nnuein oflcorasper yth css
the> sutd lot, and by reasoîl, Lc. The> tlind cotint îi!ht-gd tie pos of Dtunford v. Trailles>, 12 M. d: %V., 5i29; Grew v. Hill, 8 Ex. 8<11 ;

'ession ut 1iaintiffand Clinaî>uîîagi as i t tlîe flrst cotîit tiendescrihed-( and Krn-ick- v. lluru.r, in îvhiîlî the wholi aMlegation is contained
tlic di-lendants preinises as adloiiiîuu tilt p!aiîîtiff's preinises. aîîî in fics ciiantuing part of titis caost. but if an inducemnent is oued, it
tilat tient> wuis oiîly s concessuon rnd between thti, and timen it appeans to ý e of ne consCquence ta Nchat part of tie dicclaratto i t
alleged thist defeîîtant, G ereau, îiy flme tîor. instructions. saîtetion is coutained, selietlier as; tlic Ueginnaing or at tht> end.
aîîd permnission of Chiapm:in. )lt>file said Gerean hein- nt tic time t Aplilying- tuictis views to titis deciaration. does il tuppear that it
in the> ses ice and eunpioy tif Chiaptial. set fine tou aUrusi hcap., &te, lS fl3 where- (listiruct!3 iiiegcd tlint al t/te tinte of the wîrtsngfu! art,
and tIns defendants ditî flot tise dtse cane, &tc., but Uv neuisou of fluc Gureu %vas thes servant ot Ciapiian ? 1 think it duces su appear
negligence of both tlie defeiudatts, ttc., aud coticluded as iii the finst expressly in thet hîird cousit, iîowcven, it ilîay bu in the finst

dcou ndit t cotanît. TIi ebtaiiyste h>qeto.Th> act ofG(ereau
The efedan4e peadd spartelynotguity.beiiig Cliapmaîî'si servanit ai the finie of thte allégcd nlegliencue, is ex-

The piv cre defo terial n o at Kgton,beo pr-suuIt asseritd, anti w-ts not tiienefune in issue nt file trial under
Therate cnu untontniîlat lue1a~t.Kinsto Asizs, efere tlit lta uf not guiiiîy. 'Thi <îr<er, thenefone, whici seas muade at

Mn Ju4tice Allant Wilsotn, wien lie deteriniuied tliat tile pleas of nt th raoght tii Uc alle>s-d ta stantd.
gtiilty dit! nott luit in igsue te fitut Gereau hein-g fite ser-vanît of ' llie argumeint bot nt thie trial anti in Chlambens, tank place
ChaI'21nn, antd llttwed il plea tii Ut atided on iu tht> saunt, iluud csitiv on the> lirst cOuat, andi I iuay say tIt 1 tii niy first !ni.

piressiton was ctornect, anîd thuat tlue'aiisgatitii of Gernau beiîtg fiue
*Pliiitft riîih.r iii'>. 1ti. a ti il .iiiiiitv u«ik t.u'ui., r,.etrer,' la'ri t. l'ut serva-nt, &-e., nefvrs tt> thie ligne stated,ntinlcy. ai t/te fitie ouf the

vas slî.-rstttd.t uiittd in terni, tieti h- gt-uii-i thst tite c,tuirtcia Fue-tiiuu1ti in ouuiiti
th.. tiri-t aud ffitisi nîia tv.rt tux,-ut(,ry, andul ot pruvet to bui usier th bw-i c''1t , of lthe griot-onces, juiet as in the> case oif Mifttc/ell v.
of tlufunsaut8t5 a aUuuEi.1,. J. Crassid(r, 13 Q. B3., wUwe tUie word ttezuo was held to apply ta


