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NEGLIGENCE-PUBLIC H0SPITAL-LIABILITY 0F GOVERNORS 0F HOS-
PITAL-OPERATION-INiTRY TO PATTENT-HOSPTAL STAFF.

FIiIiyer v. St. Ba-t holr,.'ews Hospital (1909) 2 K.13. 820 wvas
an action brought by the plaintiff against the governors of a
publie hospital to recover damnages for injuries sustained through
the alleged negligence of the hospital staff while the plaintiff
was undergoing an operation. The facts were that the plaintiff
was placed on the operating table for the pi:rpose of exarnination
under an anoesthetic, and that his arîns had been Buffered to hang
over its side; his left amni corning in contact with a hot water
radiator projecting froni beneath the table whereby it w~as burncd
and the upper part of his right arrn heing bruised by the operator
or sonie other person pressing against it, the resuit of the injuries
being trurnatii- neuritis and paralysis of both arms. Grantham,
J., who tried the action held that the defendants were flot respon-
sible for the alleged negligence and hc dîsmissed the action; and
his decision was affirmed by the Court of Appeal (Cozens-Hardy,
-M.R., and Farwell and Kennedy, L.JJ.), who held that the hos-
pital surgeons engaged in the operation, though ernployed by the
defendqnts were flot in the relation of servants, inasrnuch. as the
defendants had no power or control over them in the way they
exercised their duties, nor were they in any way bound to con-
forni to the directions of the defendant8 in the diseharge of
their duties, and the only duty the defendants were under in the
mnatter was to exorcise reasonable care in the appointment of
competent persous on' their hospital staff. The nurses and car-
riers it wvas eonceded stood in a somnewhat different position to
the surgeons, and though they were servants of the defendants
for general purposes, yet when engaged in aRsisting r t opprations
they eeased to he servants of defendants and were then under the
control and ordlers of the surgeons.

HUJS]3.ND ANI) WliPE-AARRIED WOMAN-WEARINO APPAREL 0F
WIFE PURCHASED 13Y HiEt-.--WIFE'S SEPARATE ESTATE-PARA-
PHERNALI,4-iVARRIED WOMAN'S PROPERTY ACT, 1882 (45-46
VIer. c. 75)-(R.S.O. c. 163, s. 5(2) ).

Mas8on v. De Fries (1909) 2 K.B. 831 was an action brought
against a husband and wife for the price of wearing apparel
furnished to the wife. The humband set up that he had supplied


