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and deciared thereby to be a oompa ny incorporated for the geii-
oral a antage of Canada.

Deôlsion of a Divitnal toutf 13 C.L.R. M61, alffrined.

B. L. Dickemnao, E. D. Ârmoitr, r.C., and A. M. Mewart, for
various parties.

Pull Court.] [April 22.

MCKENZIE V. GRANDii TRUNK 1?. CO.

Railway,-Farm rs sApemt-ALsd ace-Rgt ol
la.nd oumers-Application tu Boazrd oj Railivay CoetmL-
sioners.

A railway constructed by the defendants' predeweast in
titie crosqed the plaintiffs' respective farins. In 1852z, when the
huie of railway was being- laid down, bridges and ail under.pass
were constructed by the railway company to enalale the owuiers
of the faruis to pass front one side of the railway ta the other,
and wvre for more thn. -.0 years imaintuined and uscd ini con-
iieetioi wîthi the pluinitifft;' farms,. with the knowledige of the
defendantq an.d their predecessors ini titie, without any objection
on their part.

IIdd, on tLe evidence, that the bridges and under-pass were
prov'ided for and enjoyed hy the plaintiffs' predecessors ini titli,
.%s part of the agreuinenta or arrangements under whieh the de,
fendants' predecessors iii titie acquired their ,'ight of way
t' 'rougli the lands in question, and the defendants were bound
Ly theni. There could be no question of ultra vi~res; the sub-
jeet niatter of the agreemnents was within tVie powers and author-
ity of the railway cornpany in dealing e'r the acquisition of a
right of way. The defendants w'ere in the wrong in assunig to
alter or reeonstruct the bridges and under-pass %vithout the sanc-
tion of the Board of Railway Commissionors; and it was for them,
and not for the plaintifTs, to apply to, the Board.

~JUdgMrnt.4 Of BOYD, C., and MEREDrTH, C.J.C.P,, affirnied,

Wallace Ne8biit, K.C., for deferxlants, appelLm.ts. T, G.
Mferedft h., K.C., and D. A. McDonald, for plaintifs.,


