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aad declared thereby to be a compahy ineorporated for the gen-
eral a antage of Canada,
" Dotision of a Divisional Court; 13 Q.L.R. 169, affirmed.

E. L. Dickenson, E, D, Armour, 1".C., and A. M, Stewart, for
various parties.

Full Court.) [April 22,

McKenzie v. Granp Trung Ry, Co,

Ratlway—Farm crossings—A greement—Maintenance--Rights of
land oumers—dpplication to Board of Ruailway Commis-
gioners,

A railway constructed by the defendants’ predezessors in
title crossed the plaintiffs’ respective farms., In 185¢, when the
live of railway was being laid dowr, bridges and an under-pass
were construeted by the railway eompany to enable the owners
of the farms to pass from one side of the railway to the other,
and were for more th~y: 0 years maintained and used in con-
neetion with the plaintiffa’ farms, with the knowledge of the
defendants and their predecessors in title, without any objection
on their part,

Held, on the evidence, that the bridges and under-puss were
provided for and enjoyed by the plaintiifs’ predecessors in title
as part of the agrecinents or arrangements under which the de-
fendants’ predecessors in title aequired their right of way
tirough the lands in question, und the defendants were bound
fy them. There could be no question of ultra vires; the sub-
Jeet matter of the ugreements was within the powers and author-
ity of the railway company in dealing ®or the acquisition of &
right of way. The defeudants were i21 the wrong in assuming to
alter or reconstruet the bridges und under-pass without the sane-
tion of the Board of Railway Commissioners; and it was for them,
and not for the plaintiffs, to apply to the Board,

Judgments of Bovp, C., and Meeeprry, C.J.C.P,, affirmed.

Wallace Nesbitt, K.C., for deferdants, appellints. T. G.
Meredith, K.C., and D, A. McDonald, for plaintiffs,




