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Full Court]) TEMPLrI1O0I V. WADINVGTONX [%[ai r.

,V- ee,ia Miiy of s/aiek<eqer for inju-y Io heorse- kept t his stahie
-Contf'ad.

.peaI freinCouItY Court. PIa.ntiff's clair- ias for damages fir the
Ios, cf a valuabie mare kept at defendant's leed stable for rewaré in the
usual way The mare was kept in an ordinary open stail nert ta a hW.rse
kiiown as the IlHarris " horse, which was also in an open stall. A fiew
da'.s hefore the injuries that rtsulted in the death of the mare occurred !he
"as fouird te have a slight injury on un.e ofliber lege. Piain F î son hear-
in-, of th:,. his latber being absent fro ni the city, went t0 defendant and
arran1grd with him te have the mare put in a box stall, saving that his iatLer
wnu:: fix it t:p w:î'n deferdant on his retur-n to tcown for the extra charze.
'rhe mare "vas then put in a box stall and kept th--re seule (lavs, but rhortiv
bcf-.rc -he falal injuries occurred defendant p.ut lier mssek loto the open
stail xha, sh,: had previously occupied imext the - Har.is?* horse. On the
niîrht of th e injuries this hosel ot 'ose from his stali. by breaking rm:ý
ha:ter imnk and it was assumed thai he had k!-ced the marc and
call'el! ber death.

It r~iot contended on the ;ra' il) the court I'elow that ihlere had
been a contract to kep the mare tin a bo-x staH. I)efe!à<!an: had :icd I;clh
animai- -M ther stalis trat niglbt. as he thoight. securcel.

'HI Cic shewed that i was a commo> thing for horses t0 break
ýoosýe ni dufeindant's st.lfes. as many as 6ive having done so in a singl1e
ni2ýhî. and tîie -Harris" horst had a proclivity, ie.' know'n to the defen-
dant oi ireak!ng loose nt night. [)efendant aiso 1-ad traon t0 b)elteve
anmd tjîd 1 eneve that il was the same horst that had ki.ckud the mare on the
pre% :ooý occasion while loose..

l-.ufflolding the nonsui in 'ae Countv Court,I'R E..,d-
senting, that there %as no proof of anv rontract bîrdinig on defendant Io

.e marc mn) a bo)x stali, as piaitnîîffs son had rio authonî3 to enter
int an) smo-ch .ciitrkct, and there was tic satisfaction < f il 1 the plain:fi.
aml thât defendant had îlot 1,eern guilty (,f that degree of negl!geiice SMrhlc
would render hinm lable for the damages clainmed, but had used reasnalýle
and ordinary rare with regard in the 1î.zintiff's mare.

l'er PERDUL', J., i. The defendant was bourid, under the crcumn-
stanccs, in take special çare to set that the Il arris" horse was sectire1%v
lied in % icw of bis mischievou-, habit, wiîh a baller strong encugh ' o hod
him, and was guilty of such negligence that he oughît to be held in.

2. l>eiendant after acting on thearrangement as te the box sial] made
with jiiamtdï 's soni, could not dispute the son's authority io act for bis
father, anmd was liable in damnages for breach of that armingement.

i/c.K.C G,for plaintiff. Da/y, K.C., for defendant.


