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the sacts of the case leave was given to deliver
t;’.tement of claim.
Oiman, for the motion.
Ymons, contra.

M
Cl:; Dalton, Q.C.] [Oct. 13-
NADA PERMANENT LOAN AND SAVINGS
Ao Co. v. FOLEY.
ton for recovery af land—Place of issue of
- ws it
. isdd, that a writ for the recovery of land may
it sued from the proper office for any county
that out reference to the locality of the lands, but
wh the trial must take place in the county
Ce}‘e the land lies.
1} ¥. Leonard for the plaintiffs.
.J. Scott for the detendants.

. R
oyd, C.] [Oct. 17.
FISKEN v. CHAMBERLAIN ET AL.

Examination before appearance.

C I::n l&:ctio‘n by a creditor of the defendant
the 4 ferlam to have a conveyance of land which
the ‘;e.nd.ant' agre‘ed to purchase, conveyed to
defepdamtlﬁ' in szfltl?factnon of a debt due from
l‘estrn'ant to plaintiff, and for an injunction to
ervmaln the owner of the land (defendant Som-
o e), from conveying the land to Chamberlain

any other person. ’
vil?he plaintiff, before the defendant Somer-
llnde had appeared, obtained an order ex parte
all er Rule 28s, O J. A., for his examination,
th:gmg that he wished to ascertain the name of
the lpel's'.?t} to wl_xom Somerville had conveyed
tion and in question, in order to prevent aliena-

to an innocent purchaser.
thfmd{ now moved to rescind the order for
examination of the defendant Somerville.

W. Read, for plaintiff, contra.

The MaSTER IN CHAMBERS dismissed the
application,
anThe' defendant appealed on the ground that
magl‘de.r for examination for discovery cannot be
28 e till after defence is filed, and that Rule

5, O. |. A., does not apply to examinations for
use at trial. '

Boyp, C., dismissed the appeal with costs.
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NoTes OF CANADIAN CASES.

[Prac. Cases.

Proudfoot, J.] [Oct. —

JOHNSTON V. JOHNSTON.
Redemption — Dismissal of bill — Reinstaling
same — Purchaser  from defendant — How
affected.
A sum of money was directed to be paid by
the plaintiﬁ' to the defendant, upon which the
latter was to convey to the former the lands in
question: By mistake the money was paid into
Court in a wrong cause. The defendant as upon
a default got the bill dismissed. The money
was transferred to the proper cause as soon as
the mistake was discovered. The defendant,
after the Bill was dismissed, sold the land to a
purchaser. Subsequently the Master in Cham-
bers set aside the order, dismissing the bill, on
the ground that the defendant and his solicitors
were aware of the mistake in payment of the
money. The purchaser applied to set aside the

Master’s order, remnstating the bill.
ight.

Held, that the order was Il
Stepley, for the motion.

R

Patterson, J. A.] [Oct. 19,
THURLOW V. BECK.
Trial by jury in Chancery Division.

Held, that in an action which previous to the
0. J. A. could have been brought in the Court of
Chancery only, a defendant has no right as of
course to a trial by jury, and that under the R.
S. O. cap. 40, sec. 99 the Court of Chancery,
upon notice and for good cause, might direct a
trial by jury ; this power could be exercised only
by a judge, and not by the Master in Chambers.

MeClive, for motion.
R. Martin, Q.C, and
contra.

R. Martin (Cayuga),

pE——

Mr. Dalton, Q.C.] [Oct. 25.

BLAIN V. BLAIN.
Motion against—Setting out
grounds.

Held, that upon a motion to set aside a pro-
ceeding for irregularity, the notice of motion
need not specify the irregularity complained of,
if it sufficiently appeays from the affidavits and
papers filed in support of the motion.

H. Cassels, for the motion. '

Hodgins, Q.C., contra.

Irregularity—



