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benefit of creditors than by winding it up under
the direction of the Court, it ought not to be in-
terferred wvith. The trustee is not a party.

Du// in reply-The plaintiff is suing on be-
haif of herseif and ail other creditors. [THE
CHANCELLOR-She cari only represent creditors
of the same class, she cannot represent those
having executions]. If the receiver be xiot ap-
pointed the assets of the conipany rnay be dis-
sipatcd before the plaintiff can obtain execution.
Under the judicature Act the plaintiff is entitled
to pursue ail her remedies in one action, and if
she would be entitled, on obtaining judgînent,
to the relief she now seeks she ought to -et it
now in the present action. The objections to the
plaintiff's dlaim are matters wvhich do not go to
the merits but can be cured. L iur. advl. 7/uIt.

THE CHANCELLioR-This case is, 1 think,
governed by the case of 211ills v. The Nor/herni
Railwvay of Buenzos Ayreà COrnAWnv, 5 Chy.
App. 62 1. In that case the plaintiffs wvho
were creditors fiied a bill to wind up a
joint stock company, and an application for
an interlocutory injuniction and Receiver, wvas
nmade. Lord Hatherley said :-" So far as the
case rests on the simple fact of the plaintifs be-
ing creditors of the comnpany, it seems to mne
hardly capable of argumnent.*" 1 -x "It is
wholly unprece(lented for a mere creditor to
sa\-: 'Certain transactions are taking place
within the company and dividends are being
pai(l to shareholdcrs w.hich thcv are flot cntitled
to ruceive, and therefore 1 ain entitled to cor-ne
hure and examine the colnpany's decd to sec
whether or not they are doirig what is ultr-a

vvandI to interfèe in (irder that as by a bill
quilia 1/let I may keep the asscts lu proper statc
of security for thc payaient of iny bill whenever
the timne arrives for its pyen. Tecase
must have occurrcd, of course, naany years
ago, before joint stock comparues ivere so

abundant, but certainly \vithini thc Iast t'venty
or thirty years the money due to creditors inust
have been rnany millions, and the number of
creditors mrust have been inany thousands, yet
I have neyer before heard--and 1 asked in vain
for any such precedent-of any attcnipt on the
part of a creditor to file a biII of this description
agrainst a comrpany, claiming the interference of
this Court on the grourid that he, having no in-
terest in the coînpany except the mere fact of
being a creditor, is about to be defraudr by
reason of their making away with their assets.

It would be a feafful authority for this Court to
assume, for it would be called on to interfere
with the concerrus of almost every company in
the kingdom against which a creditor might
suppose that he had demands, which he had
flot established in a Court of justice, but whjch
he was about to proceed to establish."

These observations are so entirely apposite to
the present case that it is unnecessary to add any-
thing to them. I have flot lost sight of the pro-
visions of the judicature Act which enable the
Court to order the appointment of a Receiver
"in ail cases in which it shall appear to the
Court to be just or convenient," (J. A. s. 17, s. S.

8). I do not think it would be either just or
convenient at the present stage of this a'ction to
grant any such order, and thereupon refuse the
motion with costs.

(See National Provincial Bank of Eý-ngland V.
Th1omaS, 24 W. R. 1013 ; Robinson v. Pickering
50 L. J. C. A. 527, H-epburn v. Pat/on, 26 Gr.
597.-Rep.)
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IN 'lHF, GOODS 0Fý TION1INSON.

.7w isdiictioni-7zeicazre A ct.

[Ma'Y 24, 181.- L. R. 6 P. D. 210.

The judicature Act bas no cffect wvhatever
upon the non-contentions hranch of the juris-
diction of the Court of Probate in England, and
no question of the enlargemient of the jurisdic-
tion existing in the Court, can arise in the non-
contentions business.

CHINA '1'RANs-A'îi.ANT1C SS. CO. V. COMMER-
CIAI. UNION ASSURANCE CO.

hnp.J 0. 31r 17. 1-Q01i. 0. NO. 221.

A c/ion on bolicy of- marine insurance-Discollr
ery (f ç1if s fapcr-_'-;nr of or(er.

In an action on a marine policy, underwriters are

entitled to (Iiscovery of ships papers in accordance
mith the practice before the judicature Acts.

(Dec. 12. C. ofA. L. R., S Q. B. D. 142-51 L.J.N.S.1E30

In such an action the Master had ordered
that, «the plaintiff and ail persons interested I

these proceedings, and in the insurance the suY
ject of this action, by the oath of their propet


