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IjNSOLVENCY LEGISLATION.

1L is quite probable that the bill enacting
the13 repctlof lte Insolvent Act ofJ875, and
anendmtents, iili be successfuilly carried
through both louses during the present
session of Ptriiamlent. ''ie amitost uni-
versai dissatisfaction whicih prevails
atgainst the Act is net so mnuch wiith the
tv ilself as with the tmanner in whicl it

is adiinistered, and this reeling is shared
not only by those who as creditors have
htad direct and frequent experience of its
working during the last four years, the
wholesale ierchants and manufacturers
of our business centres, but by the great
numnbers of respectable retailers thraugh-
out the colntry who indirectly have sufer-
ed still moue severely, and as a class have
been too little regarded in settleients
under hlie Act wiit unfortunate o for-
tuiltelocal conpetitors.

For several years prior lo the depression
of 1875-9, the nunber of traders in this
country itnereased disproporLionately to
the growth of the population, until the
competition becamne so great, liat profils
disappeared, and the weaker began to go ta
the wall. The easy terns upon whicit some
of these superfluous traders recovered
tieir estates denoralized business in tieir

vicinity, but, having once taken a step
into insolventcy, the possibility of another
step, becamate less forbidding, and ruinons
conipetition went on unabated. Oving to
ovetr.importtion, ad the eflot-ls ta keep
mtoney emtployed, mn with a few huin-

dreL dollars capital, and wiith little or no
idea t'o business principles, founid credit
for as mtany thousands, until the legiti-
tmate storckeeper was also obliged to ex-
tend iis credits. This resulted in a
general abuse of lie credit systei as the
cause of the trouble-the credit system,
wvithout wicaih, trade is not-until it be-
camtte a strprise te miany that legislation
did not interfere. Meamivtile lthe ntutmber
of the unfortunate began te increase, and
it w'as found necessary to make altera-
tions in lie Act iith the viev of a more
equitable adjustment of the difliculties
arising beLween debtors and creditors, to
protect boti of whomi-the latter when
simptly nfortunlate and not culpably
responsible-the Act ias lirSt designed.
Btit in hlie admttinistration of the law so
nany abuses have crept in that it lias
fallen into general colentpt, and lthere is
loud clinor for its repeal. Last session
repeal wras averted by the vote of the
Senate, but it will scarcely meet wvith such
strong opposition again.

IL is periaps in the appointment of
assignees under the Insolvent Act that
the greatest evil is to be found. The nun-
ber of otese functionaries ias beet gradu-
ally increased dtring the last four years,
and at sich a rate ltat oe migit con-
clude the Povwers liat Be had little con-
fidence in the possibility of an early re-
urn to better times or Canada. The

suggestions made froim timle a time in
these pages, reflecting the Opinions of
mnerchattts of sagacity and prudence in
ou- business centres, iad they been heed-
ed, vould we fancy have iodified the evil.
''ite appointmtent of assignees should have
been vested li hlie Boards of Trade, who
are unidoubtedly better qualified than the
Governent authorities to judge of the
requirenents of the position. This would
have kept out oft the profession many
assignees who certainly have not been a
credit to it, wio tmay be charged te a con-
siderable degree with the present anta-
gonistm towards the Act, the repeal of
ivitici iust deprive them aif their occu-
pation. ilitas also been suggested l that the
party to whlorn the writ is addressed
should not in any case be the assignee of
the estate, but should be nerely the
cutstodian or trustee until the first mteet-
ing of creditors, who should then choose

hlie assignee te administer the afl'airs of
the estate. This would put an end to hlie
" caivassing " for estates which lias been

productive of so great mischief .Tlie
power given to creditors by the 29Ith
section of the Act to appoint whomsoevetr
they please as assignee, they are net al-
ways free to exercise, for obvious reasos.
Creditors generally feel a delicacy in op-
posing the re-appointment of tlie pro te»
assignee. lad the Boards of Trade ltad
the appointment of the oficial assignees,
mtany of hlie practices now' common amang
some of the profession would be less fre-
quent we should have fewer meetings of
creditors or inspectors called to consider
this, that or the other questionable pro-
posal to w'itici the assignee wishes their
apparent sanction, witen the truly con-
scientious and capable assignee migit be
trusted except in rare cases-such as the
acceptance of a composition in a disputed
clain--to order everything for the benefit
of the creditors. No matter how perfect
a law migit be framed a faulty adminis-
tration would bring it into conteipt, and
in tiis respect even the common law of
the land does not escape. Ait E nglish
poet said, wiLh sote degrce of truth:

For imodles of government let fools contest;
That which is best adtinitstered, is bests

There have been Limes during the last
four years wien even those whio best
understoad the marits and denerits of
the present Act found their opinions
vavering in the desire to retain the lesser
of two evils, iwhen they observed the
trade of the country largely tl the nercy
of a number of harpies solely intent upon
the pursuit of troubles in the body mer-
cantile, and adding te iemn wherever an
opportunity offered.

tttE ist;tt'rrtns ttt1i.tES' AC'T O' 188O.

There is aserious responsibility involved
in the repeal of any measure whitici ias
ttken years of labor t frame and improve.
In the United States they are again
ctamoring for an Insolvent Act. A dis-
cussion of the new Act proposed last
session should be had. The question
imnmediately arises : Wiat provision does
the common law of the land make for the
equitable distribution ofi a debtrs effects
among those to whom they properly
belong? The Legislature of Ontaria, floe-
seeing the difliculties that must arise
after repeal, bave recently framed what
is knoni as the I Creditors' lelief Act,"
a measure whieh, however weil intended,
leaves much to be desired as a remuedy for
the anticipated evils. Under this enact-
ment the trader vill still be ait liberty to
give a chattel mriortgage ta secure a debt;
the landlord still retains the privilege of
allowing renit to go on accumulating for
years, haviig therefor a fir'st lien upon
the estate as usual; a mortgage upon real
estate maay also be given as security, and,


