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H. SUGDEN EVANS & GO,

(LaTe Evaxs, Meroer & Co.)
WHOLESALE DRUGGISTS
MANUFACTURING
Pharmaceutical Chemists,
41 to 43 ST. JEAN BAPTISTE 87T,
MONTREAT.

LEvans, Soxs & Co,,
Liverpool, Eng.

WiLLIAM DARLING & 68,

IMIORTERB OF
Metals, Hardware, Glass, Mirror Plates,
Hair Seatingx, Carriage
fiakers® ‘Erimmings and Curled Hair.

Agents for Mesgrs, Chas. Ebbinghuus & Sons, Manu-
facturers of Window Cornices.

No, S0 8t. Sulbice, & No. 379 St, Paul Strosts
MONTHREAL,

A. & T.:J. BARLING & CO.
BAR IRON, TIN, &c.,
AND SHELF HARDWARE,
ES"CUTLERY A SPECIALTY.
TORONTO.

LEvawne, Lesciuer & Kvaxs,
London, Jing.

[6 Front ST., East.]
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FiNANCE AND JRsuranc= REVIEYY.

MONTREAL, FEBRUARY 27, 1880.

INSOLVENCY LEGISLATION.

1t is quite probable that the billenacting
the repealof the Insolvent Act of 1875, and
amendments, will be successfully carried
through both Houses during the present
session of Parlinment. The almost uni-
versal dissatistaction which prevails
against the Act is not so much with the
Inw itself as with the manner in which it
is ndministered, and this feeling is shaved

not only by those who as creditors lave

had direct and frequent experience of its
working during the last four years, the
wholesale merchants and manufacturers
of our business centres, but by the great
numbers of respectable retailers through-
aut the country who indirectly have sufter-
ed still more severely, and as a class have
been too little regarded in settlements
under the Act with unfortunate or for-
tunate local competitors.

For several years prior to the depression
of 1875-9, the number of traders in this
country increased disproporvtionately to
the growth of the population, until the
competition became so great, that profits
disappeared, and the weaker beganio go to
the wall. The easy terms upon which some
of these superfluous traders recovered
their estates demoralized business in their

vieinity, but, having once taken a step
into insolvency, the possibility of another
step became less forbidding, and ruinous
competition went on unabated. Owingto
over-importation, and the efforts to keep
money employed, men with a few hun-
dred dollars capital, and with little or no
idea of business principles, found credit
for as many thousands; until the legiti-
male storekeeper was also obliged to ex-
tend his  credits.. This resulted in a
general abuse of the credit system as the
cause of the trouble—the credit system,
without which, trade is not—until it be-
eame a surprise {o many that legislation
did notinterfere. Meaunwhile the number
of the unfortunate began to increase, and
it was found necessary to make altera-
tions in the Act with the view of a more

‘equitable adjustment of the difliculties

arising between debtors and creditors, to
protect both of whom—the latter when
simply unfortunate and not culpably
responsible—the Act was first designed.
But in the administration of the law so
many abuses have crept in that it has
fallen into general contempt, and there is
loud clamor for its repeal. Tast session
repeal was averted by the vote of the
Senate, but it will scarcely meet with such
strong opposition again,

It is perhaps in . the appointment of
assignees under the Insolvent Act that
the greatest evil is to'be found. The num-
her of these functionaries has been gradu-
ally inereased during the last four years,
and ab sich a rate that one might con-
clude the Powers that Be had liftle con-
fidence in the possibility of an early re-
turn to better times for Canada. The
suggestions made from time to time in
these pages, reflecting the opinions of
merchants of sagacity and prudence in
our business centres, had they been heed-
ed, would we fancy have modified the evil.
The appointment of assignees should have
been vested in the Boards of Trade, who
are undoubtedly better qualified than the
Government authorities to judge of the
requirements of the position. This would
have kept out of the profession many
assignees who certainly have not been a
credit to it, who may be charged to a con-
siderable degree with - the present anta-
gonism . towards the Act, the repeal of
which must deprive them f their occu-
pation. Ithas also been suggested that the
party to whom the wiit is addressed
should not in any case be the assignee of
the estate, but should be merely the
custodian or trusitee unti} the first meet-
ing of creditors, who should then choose
the assignee to administer the aflairs of
the estate. This would put an end to the
“ canvassing » for estates which has been
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productive of so great mischiefl. The
power given to creditors by the 20th
section of the Act to appoint whomsoever
they please as assignee, they are not al-
ways free to exercise, for obvious reasons.
Creditors generally feel a delicacy in op-
posing the re-appointment of the pro femn
assignee. Tiad the Boards of Trade had
the appointment of the oflicial assignees;
many of the practices now commoan amang
some of the profession would be less fre-
quent ; we should have fewer meetings of
creditors or inspectors called to consider
this, that or the other questionable pro-
posal to which the assignee wishes their
apparent sanction, when the truly con-
scientious and capable assignee might be
trusted except in rare cases-—such as the
acceptance of a composition in a disputed
claim—to order everything for the benefit
of the creditors. No matter how perfect
a law might be framed a faulty adminis-
tration would bring it into contempt, and
in this respect even the common law of
the land does not escape. An English
poet said, with some degree of truth:

Jor modes of ﬁovcrnmcnt let fools contest;
That which is best administered, is best.

There have been times during the last
four years when even those who best
understood the merits and demerits. of
the present Act found their opinions
wavering in the desire to retain the lesser
of two evils, when they observed the
trade of the country largely at the mercy
of a number of harpies solely intent upon
the pursuit of troubles in the body mer-
cantile, and adding to them wherever an
opportunity oftered.

THE CREDITORS RELIEF Act or 1880,

There is aserious responsibility involved
in the repeal of any. measure which has
taken years of labor to frame and improve.
In the United States they are again
clamoring for an Insolvent Act. A dis-
cussion of the new Act proposed last
session should be had. The question
immediately arises: What provision does
the common law of the land make for the
equitable distribution of a debtor’s effects
among those to whom they properly
belong ? The Legislature of Ontatio, fore-
seeing " the difficulties that must arise
after repeal, have recently framed what
is known as the “ Creditors’ Relief Act,”
a measure which, however well intended,
leaves much to be desired as a remedy for
the anticipated evils. Under this enact.
ment the trader will still be at liberty to
give o chattel mortgage to secure a debt ;
the landlord still retains the privilege of
allowing rent to go on accumulating for
years, having therefor a first lien upon
the estate as usual; a mortgage upon real
estate may also be given as security, and,



