
chapter 31, piiHHud in IS7'2, which was a law with
rt'fc'i'uncu to tlireuts, violence and niolcHtutionH. It

provided as to certain defined acts, whicli were tlie

acts it was tlioiight expedient to make iHiniHhahle

siMicifically -coi'tain iletined acts arising in the con-

nection of workiiiginen with one another, and
inaylte, of employers with one another—and it made
these acts piinislialile l)y iin])risonmunt, with or

without hani lahor, for not more than tiiree months.
There were provisions in that statute for the jiro-

secution, under the pi'ocedure for summary ]>rose-

cutions, )iy justices of tlie jieace out of sessions ; and
a pctwer to ap|)eal was given. There was, also, a

very ])roper pi'ovi8i')n that the master, or the rela-

tive, or cimnection of the master, siiould not sit as

a justice of the ])eace in such prosecutions. That
Act was not found satisfactory, and in 1S7."), hy 38
Victoria, cliapter 3!t, that law was re))ealed and
other specific ])rovision was made, which, however,
in itself was luisatisfactory. In the following

year, 3!) Victoria, chapter 37 (lH7f)) was passed,

for which, being at that time Minister of Justice,

I happiin to he responsible. Now, by the first

section of that Act, tlie Act of the jirevious year
was repealed, and by its second section the repeal

of the first section of the original Act, .S."> Victoria,

was continued, and for it was substituted a more
satisfactory section, as I conceiN'ed, and as Parlia-

ment approved. That new section dealt with the

matter /is art'ecting the relations of men generally,

and not of particular classes of men, and it a)>plit-d

to thesj I'cluticms certain conditions which were
constituted into crimes. Certain jiarticular kinds
of oH'eiices, now often called boycotting, antl parti-

cular cases of a marked and defined otl'ensive ciiar-

acter, relating to intimidation by threat or other-

wise. \\ ere specified. They wer-' made ofl'eiices, and
it was ju'ovided that they shouM \>v punishable by
the alternative of line or imprisonnieiit,suiiiinarily ;

l)nt that, iiixtcad of there being an ajtpeal, if the

ai.c^used Jiarty objected to being tiled before the

suiiiiiiarv triimiial, tlie case should forthwith be

treated us an indictable otl'ence and pio.secuteil as

such accordingly. 'I'lieii the fourth section estab-

lislied for the lir.st time tlie law as it stood until

the RevL-ed Statutes, with reference to this jiarti-

eiilar subject of conspiracy, and its provision is 1 hat

to which 1 particularly wish to draw tlie attention

of the ('(.iiiniittee and the Minister of .Justice. Tlie

fourth section provided :

"That mi priisecution shull bo raiiiiitainiihlo ngninst n
pcri'iin t'oroDii.siiirac.v to do any act, or to cause any apt to be
done, for the piii'iiosc of a trade coinbiiialioii, unless such
aef is an oflfence indictable by statnto, or is punishable
under the provisions of the Act horcby amended ; nor
shall any person who is convicted umler any such proso-
culion, be liable to any (irealer nunishnient than is pro-
vided by ."ueh statute, or by the said Act as hereby
aini'iided, for the act of which he may have been con-
victed as aforesaid."

The statute then defines what a trade combina-

tion ?s. Now mark that tlie law of conspiracy was
thus swe|)t out of all operation in connection with
acts done for the pur|)ose of a trade combination,

except in two classes of cases : unless the act done
was an offence indictable by statute, or unless it

was an offence punishable uiuler this jiarticular

Act, in which case, though not necessarily, an
indictable offence, it was an offence fif that particu-

lar character and define<l in that particular way by
the very Act itself, as 1 have described a moment
ago. Therefore, the law of conspiracy was abro-

gated, as to trade combinations, except in this
I>articular class of offences defineil, and in all cases
of such graver offences, as are offences indictable by
statute. Any conspiracy, then, for purposes of
a trade combination, to do an act punishable
only at common law, <ir |)unisliable by statute
under summary jirocedure, was no longer criminal
and remained no longer capable of being pro-
secuted under the law of conspiracy. If it were
one of these minor offences, not raised to the
gravity of an offence indictable by statute, if

it were a minor offence punishable summarily,
it was swept out of the law of conspiracy altogetliei-,

if done in concert for the purpose of a tradecombina-
tion. Such was the law, and so it stood and gave
satisfaction until the Revised Statute (xissed ; but
in the Revised .Statute, I find, an alteration was
made, and it reads thus :

" No prosecution shall lie maintainnble against any
person for conspiracy to do any act, or to cause any act to
be done, for the purposes of a trade combination, unless
such act is an offence punishable liy statute."

So that you no longer have the ju-otecticm, as to
the gravity of the excepted offence, which ex-
i8te<l uj) to that moment. All offences which are
punishable by statute, even though of the most
trivial character, and punishable in the lightest

way and by the most summary procedure, are
o:icc more, by the Revised .Statute, drawn within
the wiile net of consjiiracy, even though they are
tilings done for the pnr|)oses of a trade combina-
tion. This is a distinct enlargement of the exceji-

tiou, certainly not contemplated by me when I

1u'o|)osed the legislation, or by the Hou.ses of

'arhaiiieiit wliicli (lassed it at that day ; and you
will readily jierceive that, having had a special

interest in this legislation, I was siirjirLseil when I

found that that diminished iirotection which was
still awar'dcd by the Revised .Statute it was jiro-

[Mweil further to impair by substituting offences

))Uliisliable by law " for otl'cnces |)Uiiisiiable by
statute." lam ghul wc arc going back tiius far,

but I hope we shall go back still further ; I ho))e

that all the protection which was given, and advi-
.sedly given, against the effects of this obiioNious

law of coiis])iiiicj- by the Act of IS7(i, will be
re.Htored by I'arliament, ami that the attempt—

I

do not know with what design for all I know, it

may not be a designed attempt to dimiiiisli that
protection and to enlarge the exceiition, will not,

now that the attention of Pariiiiment is called to it,

be jiersisted in, but that we shall find I'arliamenl

disjiosed to restore in its full vigor and efficiency

the Act of IS7l>. Now, .Sir, this law of conspiracy
is a very wide law. I declare that the alteration

which has taken place renders it impossible to say
how small a matter may not now be ])unishable as

a criminal conspiracy, ami introduces lamentable
uncertainty into the ojicrations of trade com-
binations. I have extracted a statement made by
a very eminent legal aiithmity, an ex-Lord ( 'lian-

ceUor of Ivigland, in one of the very latest debates
in the Hou.se of Lords, upon the subject of the law
of consjiiracy, ami I w ill trouble the Hi:use by a
pernsivl of it, inasmuch as it shows how wide is that

net which the law of conspiiiicy s])reads in order to

catch the subject. Lord Herscliell said this :

" I thinkcxngKPratcdiinportnncc has been nttnchodto
the expression ' criminal conspiracy.' Many most excellent
ueojile have been Kuilty of criminal conspiracy without
being deserving censure. The law of conspiracy is a
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