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Iaiqiiox, J. MjAUC1 27TuI, 1920.

TORONTO GENERAL TRUSTS CORPORATION v
RARELLY.

Limi*atùm of Ac1ione-Exc1usùfft of OWner (Son) of Undividcd Haif

Intere.;t in Larad-POsesion of Co-owner (Father)-Extincio
of Intere4t of Sen in Lifetime of Father-Deathi of FaS her

J,îiestafr -S hare of Son Claiming under Faiier-Possessi",

Tiken bJ Mot her and Daughers-Exdlusian of Son-Righla
Acquired by Posseesion-Interest of Mother-Àiffltions Act,
R-S.0. 1914 Mh. 75-M lor* gage-Claim of Morigagees under

Fýoredlosure-Redemýptiofl-Coflsft JtLdgmient--Costs.

Action by the Toronto General Trusts Corporation, as personal
representatives of John Foy and James J. Foy, deceased, and

by Jane Ràlielly and lier son and datugliter, as heirs at law of

Thomas Ralhelly, deceased, to recover po)ssession of lot 70 aud th.

northerly hiall of lot 69 ont the west side of O'11ara avenue, iii the,

city of Toronto.

l'le action -was trial without a jury at a Toronto sittings.
A. E- Knox, for the plaintiffs.
Gideon Grnfor thedfnats

LENNOx, J., iii a writteni judgnent, 5atid that the Foys were
mortgageesi, aud had obtaied a final order of foreclosure; but it

was arrauged at. the trial itat the parties entitled sliould be
allowed to) recleexu the Foy mcortgage, and consent mnutes of a.

judginient dispoxsing of thi c aimi based on the miort.gage and
final order were iecd.

Thomas Raihelly died iufrstate on the 31st December, 1912;
and tb. question raiaed( uponi tiie other brandi of tii. case was,
wliat rights, if any, his widow and chidren had in the property.
The property üonsisted( of a. dWelling-house and garden, and f roi
fLb. time it was9 acquired by Gerald R-ahelly and his son Thiomas,
tbe above-mentioned, iu 18M4, biad been occupied and used as the
hiome (of nmmbers cf Lb. Raheýlly farnily. 8ince Lbe 12th December,
1915, iL had beeu i Lhe exclusive occupation and pseion of Lbe
defendauts, whio were Lhe three claughters of Gerald snd sisters of

'nhC)mas. Gerald died intestate on the. SOLl May, 1907. AfLer
Geadedath, hie9 widow continued to liv. mith lier daugliters,

the. ieed nu the bous8e upon tii. property, iintil ber deatb on
Lb.i 12th December, 1915.

Tii. leam.ed Judge finds tbat Thomas Rahelly was the. owuer of

an iiidivided one-haif interest in the property in Auguat, 1894,


