
The

Ontario Weekly Notes
n. XVII. TORONTO, DECEMBER 5, 1919. No. il

APPELLATE DIVISION,

:COND DI VISIONAL C'OURT. NOEBR28'rH, 1919.

MOBRISON v. ('ONNOR.

aud and Mùisrepresenaion-Sale of Farrn Iepresenfation as ta
Acreage-Proof of Fraud Iniucing Contract-Eednce-
Finding of Trial Judge-A ppeal-Iknwdy-JRescision-qm-
ages--Measure of.

Appeal by the plaintiff from the judgment of LEiNOX, J.,
().W.N. 166.

The appeal was heard by MËREDITH, C.J.C.P., ]RIDDELL,
.Toe7FoRD, and MIDDIETON , 'JJ.
G'. A. Stiles, for the appellant.
J. A. ML\acÎntosh, for the defendant, respondent.

LATCHFORD, J., in a written judgment, said that he was con-
iced that the defendant knew that the area of his farm wais flot
7 acres" or "97 acres more or less," as expressed iii the res-
,tive advertigements offering it for sale, but at the inost lesa
Ln 8<) acres,. Lt was unquestionable that the defendant Lad flot
asured Lis property, and consequently did flot know its exaoct
a; but, upon( the uncontradicted evidence of three witnlessesq,
Sdefendant Lad no'reaslon to suppose that the farrn Lad any

ater ares. than. the area stated by them. Moreover, he Lad
son to believe that its area was about 60 acres The tinding
ýt the defendant did flot know the quantity of land he was
ling to the plaintiff must be taken to mean nothing more than
ýt the dlefendlant, because ho did flot measure the land, did

know its exact, or even perhaps itsapproximate, area. Prom.-
finding, so regarded, the learned Judge did flot dissent. But
ceonchiuion seemned als inevitable that the detendant (lid kntow


