
THE ONTAJlO ilWEEKLY NOTES.

MÀs~, J.JANuAui 23r»D, 1919.

*BAILEY v. BAILEY.

Ilusband iuid Wife-Alimony-Wife Leaving Husband on Acrount
of Cruefty-Offer to Receive her back-Bona Fides-Fidin1 s
of Faci as to Cruiely--Dis~mîssal of Action-Underiakirng of
H. ibaild.

Action for alimony, tried without a jury at North Bay.

('. L. T. Bull, for the plaintiff.
G. A\. McGaughiey, for the defendant.

MASTEN, J., ini a written judgment, said that the defendant
wais a briidge-foremanýii in the emnployment of the Canadian Pacifie
lailway Comipanyý, residing at Northi Bay. The parties were
married on thie 8thi September, 1892. The plaintiff was 52 years
of age, ani the defendant probably'about the sanie age. They
had seven chiildren.

The plaintiff was not at the time of the trial ivNing w-ith 'her
4husband. She left himi on thie 24th Mardi, 1917, and this action
wMt begun on the 2n a,1917.

Th'le plaintif!, at thie trial, firinl vasserted that she had no
notion o! going back to live wvithi lier hiusband. The husband, on
the otlier hand, offered tu take back bis wife and family at any
time and deýsired themi to return to his home and live with hini
TJ'ie learnied Judfge found that this offer was bona fide. AS to its
effect, secevn v. Evans (1916), 27 O.W.R. 69, ait p. 70, Il
O).WN.N. :34, 35, and Forster v. Forster (1909), 1 O.W.K. 93-

Thev question thierefore was, whiether, upon the evidenice, the
plaintiff hadl shlewn Vliat tiie dlefendant hiad ubctdlier to treat-
ment likely to prodluce and whlich did produce phyýsicail illness and
mntal distress of a nature calculated permiancntly' to affect lier
hodily* hielth or endanger lier reason, and tliat there WÎLS a reason-
able appreliension thiat thie samne state of tliings would continue
so Liait tiere shiould be an absolute imipossibility that thle dulties
of!1 Linttrried lite cotild lie diseharged.

Thie learnied Judge hiad, withi mlucli do0ub1t, arrivcd at the
cocuinthat the case hadl fot been brouglit witliin dhe prixiciples

establislied in the juirisýprudecnce of Ontario relative tu thie granting
of alimony; the circumistances, lie said, brouiglit it very close to
tiv fllme.

He fotund as a tact thiat the conduet of thie dlefendant, ini
family had been hiabitually imperious, arrogant, and dictatorial,
andi at timies mneani and unireasonabtlel, to sucli a dlegrc(e thiat lie


