476 THE ONTARIO WEEKLY NOTES.

which to infer any agreement on this subject between herself and
her son, T hold that she was not put to her election—the mere ac-
ceptance of the life estate not being inconsistent with the existence
of the charge, and there being no evidence that the discharge of
the mortgage was registered in consequence of an intention on
her part to abandon it. . . .
As to the plaintiff’s receipts during the eight years

there ig no very satisfactory evidence. . . . She is chargeable
with whatever she did receive over and above what may have been
paid on account of the household expenditure (which, in the cir-
cumstances, must be held to have been authorised) or otherwise on

John’s account, and interest at 6 per cent. on the amount of the -

charge, $760. If the defendants think it worth while to take a
reference on this point, they may do so—otherwise I am disposed
to hold that the one should be set off against the other.

In respect of permissive waste, no express duty to repair being
imposed by the will . . . T am bound by . . . Patterson
v. Central Canada Loan and Savings Co., 29 O.R. 134, following
In re Cartwright, 41 Ch. D. 532, to hold that a tenant for life
is not impeachable for waste of that description. See, however,
Morris v. Cairncross, 14 0. L. R. 544.

As to voluntary waste, the plaintiff appears to have cut and
sold a considerable quantity of timber and cordwood, not in the
ordinary process of clearing the land, and with the value of this,
which I fix at $250, she must be charged. It was urged that the
terms of the son’s devise were large enough to authorise what
she did, but T do not think so. . . . Pardoe v. Pardoe, 16
Times L. R. 373.

The plaintiff is, therefore, entitled to judgment declaring her
entitled to a lien on the land for $510, or g0 much less as mily be
found due to her upon the reference, if the defendants desire
a reference, and to sale in default of payment. Further direc-
tions and costs reserved.

Brirron, J. FEBRUARY R6TH, 1910,
GORMAN v. MORROW.

Release—Interest in Mining Properties—Concealment of Facts—
Rescission — Partnership  Agreement — Reformation—1T'er-
“mination—Account.

The defendant., a prospector, and the plaintiff, a dentist, on
the 3rd January, 1908, entered into an agreement (reduced to
writing) whereby the defendant, in consideration of $200 paid hy




