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TRIMER AND TOWN 0F BEAVERTON.

>f Court to Make Real Litigant Pay Cost s-Un-
Application to Quask Municipal By-law-Norni-
ant-Judicature Act, sec. 119.

Rlamilton £rom the order of BoYD, C., ante 333,
requiring the appellant to, pay certain'costs,

:384, to the Corporation of the Town of Beaver-

was heard by CLuTE, LATCHFORD, and MILDDLE-

:aunton, K.C., for the appellant.
y, K.O., for the respondents.

J. :-I think the judgmentappealed from is
[t is quite true that the jurisdietion of the Coin-
'ta to award costs must in general be found in
)ut it is equally'a recogni-sed exception to this
nt that a Common LawCourt always had power
agaixist one unsuccessfully invoking the aid of
iwhen the Court had no jurisdiction to entertaîn
Rex v. Bennett, 4 O.L.R. 205; Re Cosmopolitan

:1, 15 P.IR. 185;ý In re Bombay Civil Fund Act,
And the Court always had power-to award costs
applicant when the motion was madeby hum in

tanl of straw for the purpose of avoidingliability.
-e never s0 blind as te, be unable to, sec through
,e nor se impotent as to be unable to act.
v. Greene (1843), 4 Q.B. 646, has neyer been
:ermines: "Where a rule nisi for a quo warrantoa
ischarged, and it appears that the party makingR

tor is indigent and unable to pay costs, and was
,ke the application by another who is the real
,ourt will order the costs te be paid by the party-
lie application. " . . . This case also shews.
y may be enforced in a: summary wiy. Some

arisen as to the material that should'be read.
pplication, a Rule of Court was promulgated in
343, dealing with this questioôn: "In every case
Si the Ontario La.w ]Reports.


