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D EBER w10Th, 1903.

DIV-ISIONAL COURT.

SLONMSKYv. FAULKÇNERI.

Landiord and foal1fonnn-ajg Teniant by

Ac t of l'h rd latyNggnu- o /fy

Appeal by defendant MllilUlt frolil jUdg' en1ý1t of' BRITrON,
J., (auite 551), in fau,r of plalintil Mn alu aution tried 1ithout
a jury at. ttawai(i,11 obt u rucover dauiagi, forinjurvcaiused
to plaintiff's stock of od in a ltreo 1icornier of Clarenice
and( Daýihlousie stireetsý in the ct y of (Jttawa by eao of, the
Iloodjng-' of thepreîc owing' 10 tIe burstig of liw \waSte

pÎipe upbta1zir. ]WITTON, J., huld ilhat for the 1)1[1>1)(i> -Or the
actioni ile dnaîtMirauli ili ,the eron in posýeýi--n c f
anid :iii contirol of tlîtr propertv al ii. he ie cf the iinjurv : thut-i

ie kne1w thlat the( fiuiilyv w ho Lad1i beei liv ing u~tiLad
1nox 'd vwa; andi that ut ma, ngieeu IIlbhi part u, lfraye

the uîprpart oï ilic. t~ueupotces haï; thei pie
froze alud aftrwrd buŽtcusn te jury cuunlplinedi of.

The~~~ plit1 rl4 p tL ek g increase tl (ldata
tiges fron $300 io ,--.

G. F. Ieer oUttaw a, for defendaîît Mirauit.
M. J. Gorimnan, 1ý.(X, for plaint il!.

The udgrentof theý Court ( MiEÎWrTii-, C.J,MC IN
J., EETELJ.)wasz delivured by

MERDIUC.J. atrsuti tingl oit thie facts) :-Il ima' bce
ssmdthat fllc plainitif! was in) posses7ion ofbr hpa

tenan11t to the, defndant11 onl the '?9th Dccunber, 190,wn flic,
esaeof wniter oeurcd iad it is cIlear tha1t the ips wh1ich

are referred to) in flic sl;tticu-t of cla;inui were part cfl : a. xstin
iii o>peratiion when flic plainif! hca teniant, for si~yn
watcr from f1i (- ily vawok for domestic uise, tbroiu hout
thie whl)e bildîing, andl it is flot qiestioned that the ipe, %V(r17
suifficient and in good ropair, but the liabilitv of thei d(4fendant
is rcsted upon the ground thiat ini the circurnstanccus if \ iis lis

flii >tv to guard agaînst the freezinig of flic watýier and the burist-
ing, of the pipes, and that hie was neg1igut iii the (lisehai;rge of
thiat duty.

As I understand the law, fthe owne r o f a building m ho lets
the sûparite stiorcys of it tio difrmnt temnns is not aseal
for an injury caused fo ore of thcm hy fiei ne(gligence,( cf ;in-
other of flic tenants in using the aplifances for suliIng
wster to ftle building whidh, arc common to aiIli, heiements,


