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LION. MR. JUSTICE TIIDDELL. OCTOBER 30TH, 1912.

CHAMBIERS.

RE. GOLDWJN SMITHI AND MItS. SMITH{ ESTATES.
4 0. W. N. 188.

Interpiçader-Adiuerse ('laima to Valta ble ('ha ttel-Form ai I88ue.

Application to thie Court to determoiue whîch of two applicants
wa-s the owner of a cer-tain autograph album. It was the ijroperty of
either Mr. or Mrs. Goldwin S~mith, who reslded togeîter nt "The
G~range," Toronto, and who both died leaving milis, Mrm. Smith pre.-
deceaPsing ber husband. One TP. P. Il. D. dlaims under the will of
Mrs. Smith, and it waq admitted that if the book was the property of
Mr. Smith it pas-ed under hi-, will to the' Art 'Museumn of 'Toronto.

MASTEIS-IN-CHAMBERS dîrected an issue to be tried as ta whether
the book in Question was the property of Nlr. Smîh Lit the ti.me of
bis death, in whîch T. P. H. D. was to be plaintiff and the Art
Museum o! Toronto. defendant.

('nsts to be in diserelioi of trial Judge.
RîtiDET,L. J.. amended tht' above ordPr by directing that the issue

shouId bé as to wbiether the' book in question was the property o! T.
F, H. D. as against the' Art Museum of Toronto. as T. F. H. D.s
rights under Mrs. Smith's will were flot admitted.

of nppeal ta appellant aud executors in sny event.

Ain appeal b ' the' Art Muiseiurn of Toronto front an
intorpi catler order miade hv the 'Master-inî-Chuîubers.

R. C. Hf C'assels, for the appelliint.
M,ýeUfregor Young, K.C., for Thoinas Fraie Iloîîer

1)ixon. the respondent.
Cr. Larratt Smithî, for the exeetitors.

lION. MR. JUSTICE RIDIUEIL :-The late Goldwin Smith
iedwith Mfrs. Smith at "The Grange." At the tinie of

thie duaiti of Mrs Smîith there was ;ît " The Grange " an
autiogrîjali book eoîtiining a collection of autograplis of
virions persons of distinction. The' book continued in the
draiwing rccrn cf " lle Grange " tintil the death of Mr.
Sniith. Mrs. Snmith mnade a will whereby she appointed
lier hushand anti others executors. and lier hushand and
Mr. Gr. L. Smith, teck out letters of probate. In this will
sîîch provisions areý to be found that it mray be that
'T, F. IL D. is the legatee of this valnable'bock, if it were
in fact the property of M.ýrs. Sinith. Mr. Smnith also made
a will under wvhich, it is adîtted, the book became the
property of thîe Art Museuxîî of Toronto, if it were in fact
the property of the late Mr. Smith. The e'«'cutors of the


