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SRTr, J.-1A judge iu Chiambers canflot entertaÎn the

motion>' te set aside the order: Damler v. Brlsby, 5 p. R1. 356.

The defendant abseonded frein Qutarie te the No-rth-West
Territori es, snd was broughat back by persûns ether than Plain-

tift, "upou a charge of embezzlement, upen whici lie was con-

vited ana allowed te go on suspended sentence, se f ar as the

crixulnaI large was concerned. While hie was se in custody,

Plaintiff obtained the erder for arrest and lodged it witli the

eberiff. There was nethixig objectionable in the practice fol-

lowed by plaintiff under these, citclunstances; he was not

bond to waît until the prisouer had heen djscharged frein

eIitodY umder the crixuinal charge befere applying for ail

order fer arrest under civil process: Rtaifsden V.. Maedeflald,

1 W. 'BI.' 30- Ceppiu v. GulkneIl, P, Ld. Rayxfl. 1572; Alt-

rfev. Luin, 9 B. & C. 395; Rutle 1021 (3) ; 1,e rin 1'35.

17Deu the menits ne greuuid was sliew-n for discbarging de-

1endant frein custedly. Motion disxnissed with ceets.

STREET, J.FBRUlARY, 2NI), 1903.

MUR-RAY v. SIMPSON.

Tru8t. and orsss-PLC8 f L<ld-Picp"
2 aind Agent

'ie for Purchase o P c for Volvue 7vilhout

Notice-V amages for IYeili of La.d

Action hegun ou 22nd lNeveriber, 1901, by thvfe wife of

I>aVid Murray, agait 'Nelsen Simupsen a1nd hlis wife, B%, J.

Clergine,. the 1ae Superior ?ewer CompaflY , Ala the Algexua

<ý'ý'tral Railway CompalY" te wloie the Lake Superior Power

Cexnmpany had trausferred a part ef the land ini question. 87

acres in the township ef Koràh, adjoiningr the town of Sault

Ste. Mlarie, elain'ing a recoenvacY~le anud damages for rugis-

tering a cleud ixpon lier titie, as well as fer the deçtenitin of

the land.

A. B. Ayles;werthi, K.c., ana C. A. Messs, for plaintiff.

W. R1. pididell, K.C., and P'. T. 'Rowland, SutSte. Matrie,

fordeedt.

STREET, JT. (aftei' settiflg euit tlie fq acte sud evidetiee at

leugth) :-Tb(, position is tliis. Simpsonl knvw thlat litf

waS il, effeet the beneficial ewner of the land, 911d thait W. H:.

Phimmer hield the titie for her, subject onuly t, the paylflfflt

of his lien of $264 ; lie paid llmmellr thle aSiiUt of the lien.

andi took the title ilu hi., owni naun, repleseftiig t> Prîuxwner

that it was part ef the arrangement liPon1 a sale m-hih lie d

'Inade te) plaintiff. This sta temnent wals uxtrue iiu faet ai-


