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to bie of cardinal importance. Rex v. Tupper, il Can.

Crim. Cas. 199, and Ex p. O'Shaughnessy, 8 Can. Crîm. Cas.
136, may also be looked at.

The conviction followed the information, as did the war-

rant of commnitmnent. IJnless the conviction can bie amended,
the motion must succeed.

The conviction, before return to the certiorari, was

axnended by inserting the word " knowingly ;" but the in-

formation and the warrant returned do not contain this

word. It is quite clear that the police magistrate uxight

axnend the conviction at any time before the retuiru: Rgn

v. McCarthy, il1O. R. 657. And it is equally clear that the

Iact that the information is defective is imiaturial: S. c..ý

at p. 658; Rlegina v. Exnily Munro, 24 IT. C. R. .

7. But the warrant which bas been returncd by the

gaoler bas not been amended, nor has a new warrant been

substituted therefor. Even if the case camne within R. S.

C. 1906 ch. 146, sec. 1124, the omission of thep word "know-

ingly,".is not an "irregularity, inforrnality. orinulcne,

within the meaning of that section: Rex v.0,e~5O L. R.

198, eipecially at p. 201.
'lhfe warrant is clearly bad: Rex v. Kelson, 12 0. W. R.

1063, and cases cited at p. 1065.
Iii a case of this kind mv brother lMacMahon held that

the propefr course is to enllarge the motion se as to) e1ale

the inagistrate, to filec a fre,'1î warrant of coînrimenwit iii

conformitY withi the convictGin returned: Regina v. LaNin,

12 P. R?. G642. There may 1e soine doubt as lo the power to

act thuis witbout the autiority ofl ilt 1ttte think,

however, sec. 1120 is broad eniough,ý to -over this: case. Tt

is arguied thatf ihis section aple ocssboioru conviction

only; but my, brother Latebford recnty etd upon it ini

theae of twvo personýs underi se1ntence; and Mr. Jut1iice,

Ferguison doose, not seern to douht that the pomer \s,

thoughi be declincd toexecs it in Regina v. Randolph,.

32 0. R. 212; see p. 215.
Withiout xnaking- any final determin;ition, T diîrect; the

fuirthefr detention of the pri5netr Graf, alia, ure and

dlirct 11v, polie~ nmistrate l 1di w1itb 11h1 oafe the

centrai prison oif the province of Ontaio1 a warrant in ac-

cOrdamxc withi the conviction.
The, case- will be adjourned for furtber hearing iintil

Friday 23rd April, at 10 a.m, at whîch tiame the deieyof

the ami(cled warrant is to be proved bu' affidavit; and 1 >hall

finally dispose of the matter.


