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The judgment of the Court (OSLER, MACLENN;-AN
-GARROW, JJ.A.) was delivered by

OSLER> J.A., who, after setting out the facte, eontii
Eitlier or both of these provisions (clause 13 of tli

lant's contract and his bond) prima facie warrant,
lerni or another, a judgment for indexunifleation of
sPoudents, and that lias hardly been contested. Butpellant urges that under the' agreement with Macii
dutY wa8 cast upen the respondeuts te fence off or pi
a hoarding or other guard that part of the street withiý
his werk was beiug doue, and that it was owling t,
negleet of this obligation that the locus ini quo was le
to access by the deceasad....

tinder the cirçumstances, it must, in xny opinion,that the appellaut is not iu privity withi Macintosli's c(
'The twe contracts are separate and distinct. Ilis oývtract is absolute, and by the tenus of it lie mnust abi(

1 notice Mr. Biehkuell's contention that lis client
not have been ordered te pay the ceats iucurred by tiii defending tlie action. In doing this tlii course v
unreasonable; the appellant did net offer te assume tl
,den of the defeuce, and the appellant's liability undc~circustances may well bie rested ou bis centract.

W. eau only disniiss the appeal.
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