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PItACTICE-,%UDPIRISEý-ACTION TRIED BY JURY-N ' M ISSUE RAISEI)
13Y DEFENDÀIT AT TRqIAL-NO APPLicATION FOR ADJOURNMENT
-TIAL LASTING SOME DAYS APTER NEW IStTE KNOWN-NEw

Iaac v. Habkotuse (1919) 1 K.B. 398, This %vas an applica-

actonwasfo lieland was tried with a jury. On the second day

î ~the date, and on this new issue the plaintiff wa8 not prepared with
4- evidence to corroborate his evidence as to the date. No adjourn-

m~ent, houever, was asked and the trial proceeded sorre days
longer and resulted in a verdict for the defendant. The plaintiff
rested hi'q daim to a new trial on the ground that he was surprised
by the new issue, and that i, %vould have been useless to have
asked for an adjournirent as his principal witness on the point
waqs absent in Amireica and he did not then know what evidence
lie would te able to give. The Court of Appeal (Bankes, Warring-
ton and Scrutton, L.JJ.) refused the mrotion, holding that as the
plaintiff did not apply for an adjournment, ho mnust be tah-en to
have taken his chance of obtaining a verdict on the evidence then
at bie disposai.

FRACTICIE- INJUNCTION TO RESTPAIN PEOC]ElEDINS--CONCURaiENT
ACION AS TO SAME I4,TTEF-PEOCEFDINCS 13Y PLAINTIFF IN
ENGLAND AND BY DFFNDANT IN S,ýCOTIAND-OPPEF$SIVE OR
VEXATIOUS l'ROCEEDINGB-IRDEN 0F PHOOF.

Cohen v. Rothfield (1919) 1 K.B. 410.' On Septeqilcr 9, 1918,
this action was connrenccd by the plaintiff against the defenda.
as his zogent, claiming an account and for danmages for breach of
duty in mrongly inducing the plaintiff's custorrors to L-ocorre the
defendant'is custorors. On, Septeimber 14, the defendant corn-
raenced an artion in Scotland againat the plaintiff claimring an
account of the transactions biet.ween but self and the plaintiff.
The plaintiff applied to restrain the defendant f rom prosecu4ing
the Scotch action as L-eing in the cireurr stances vcxatious and
oppressive. Sheariran, J., granted the application, but the Court
of Appeal (SFcrutton, L.J. and Eve, J.) held that as it appeared
that the defendant had announced hie intention of bringing the
Scotch action tefoîe -.e plaintiff corrirenced the prosent action,
and had mrore diligently prseuted his action than the plaintiff
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