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or to bring a ction te recover any land or rent, fint aeuas, M dep&a~t
thié 1f. without having cessed te bc uinde anv au is4Ity nc timc ta
malie an entry or dieu,.., or to0 bring an action te recever sucb lund or
vent beyond the period of ten yeans vwxt alter the rigbt of sucb person te
maJor an entry or diaftrea, or te bring an action te recover such land or
rmt, firi a.crued or the perbod of f1v. yemr maxI after the time at whieh
sucb peruon <d, sbaf allowed by resen of any disability of any
ether pesaon.

6. MoRTAGOIo OUT OF POsaIEUX0o.

SSe 28 of the statut. of 1833 cont.sined a provision specially applicable
te the cam of a mortgagor being out of possesuion. This provision was super-
ueded in Engl by se. 7 o! the Mtatute of 1874 (reducing the limitation
pernod from 20 to 12 years), and tb. corresponding provision in Ontario ie
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profita of amy land or the receipt o! any vent compriseti in bis xnortgage, the
mortgagor, or any person claiming tbrougb Lim, sbafl not bring amy action i
te redeeni tbe mortgage, but witbin ten years next after the lime, st
wbich tbe mortgagee obtained sucb Possession or reccipt, unea in the
rneantime an arknowledgment in writing of the titie of the mortgagor,
or of bis rigbt te rederoption, has been given to tbe.mortgagor or to some
person claiming bis elate, or to the agent~ of such mortgagor or per»on,
signed by the mortgagee, or the person clairning through hinm, &A in such
Case no suceh action shafl be brought. but within ten years next after the
time et which 8uch acknowl.vlgnient, or the lut of such ae.knowledgmnentB,
if more than one, was giveii.

7. DIS.MILITIaS CLAUSE; îG? APPLICA14LE. TO SUIT roa RrEmpTIoN.

It was held h' .Jemsl, Mv.R.. in Kiminan v. Roan (88) 17 Cb.D. 104,
Chat the time within which a mortgagor might sue for redemption wus not
to be extended by rea8on of hi@ being under any diaability. The dietabibities
provixion (RA 0. 1914, ch. 75, sec. 40,- supra) saveo the rigbt of any person .r
"te rigan action te recover any lend" if such person is under disability,
but, us jesel, MINI., poilited out, an action to redeem ila net, properly speakiag,
"%n action ta recover larid." and the setion.evidently refems te cases of
ordinary ownership, wbere the laghtfui ewner bas been diopoiwmed. Sec.
20) centaine ne qualification o! the rigbt o! the rnortgagee as against theI
mortgagor end there in no reason for extending the disabilities provision to the
case of a mortgagor.

The snne result wus reachod in Fýr&,r v. Palierson (1881), 17 CII.D. 132,
by Bacon, V.C., wbo laid eraphasia on the order in which the sections ame
arranWe. ln the Engish statute the section relating te actions hy a mort-
gager foUett the. disabililies section, and Bacon, V.C., co"sdore6 it clear
thal one ia not at hibertY te reati aint the special section uelaling te mortgagore,
a qualification derived froni an eariiez and more genersi section. In the

EngIsi statute (87 & 38 Viet., eh. 57, similar in arrangement te 3 & 4 Wni.

IV., ch. 27) the matter la madie more plain beratuse the dîsahilitice section


