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cases. According to current forme of pleading, an insurance
company, wher. oued for a loa, defends iteelf by alleging: (1' the
clause in the policy providing that the contraet shalh be voici
upon-tne happening of a certain event, and (2) the occurrence
of the event; and the plaintiff replies "waiver" of the clause.
But Chat ià clearly wrong. The policy does fot, upon breach
of the conditions, become ipso fado void. It la voidable oniy
at the election of the cornipany, and the.refore, for valid defence,
there muet be three allegations: (1) the clause in the policy
prov-iding that, upon the happening of a certain event, the
compsny ahouid have a righi.1o eleci to continue, or to termnixate,
the contract; (2) the occurrence of the event; and (3) that there-
upon the company elected to terminte. Withaut this hast
aliegat5on, the pies a ob-viously insufficient. If the policy read
in the way it is construed, no0 one ivould t'nînk of omitting, frorn
the~ insurer's defence, the allegation of the fact of election. And
to such a ples, "waiver, as i reply ia, of course, quite inapplic-
able.

That ail appears to, bc very clear, but I venture to say that
no one here bas ever seen a defence with the three allegations
in it. And the change from "waiver" to election is not a mere
inatter of tl"e forrn of pleading. It extend» Wo three more im-
portant resuits:

(1) ONU$S OF PRcOOF.-The onus of proof wilI be changed.
Heretofore the L.urdcn of provmng *waiver" L-.y heaviiy upon
the inqured. Now the insurer muet prove election to, cancel.
For if there be no such election, the conLýr&ct rcinains in force.

(2) PRoor or AoE!.Ncy.-Heretofore, the.insurer had to prove
the authority of the person who la s!leged to have "waived"
the condition. Many ai right.eous case bas faiied because of that
requirexnent. Henceiorth, the onus is on the conmpany to es-
tabiisb thLt the officiai who s alieged ie have made the eiection
had authority sufficient for that purpoSe.

(3) SILZNCE-STRA'Tnor.--Sibcnce-stratcgy wiil lho no longer
available to the companims At prescrit some Courts say t hat n


