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From Macwatt, Co.J.] REx v. TREVANNL. lSept. 18.
DOposifions of 2vitness- Crirninal /aw-- Aiabiity of wimess Io attend trial

- Preliminarir enqiirv- OeportuniCy to cross-examine- Gipi. Code. s.
687.

At a prelirninary enquiry before a magistrate on a charge of indecent
assault on a female, the latter's depnsitions were talken, the prisolier being
represented b "v counsm&, but, hefore her cross-examination was concltided
the proceedings were adjourned to k. fixcd date on arc9'nt of her illness.
Meanwhile, afticr consulting tlte County Crown Attorney, ine magisîrate
determined to send the case to Sarnia, and so telegiaphed to prisoncr's
counsel asking;, r reply whether he would corne up or not. Counsel replied
that if *.le nîag:strate intended to send the prisoner to trial at any rate, it
would bc no ause of his coming, and accordingly lie did not furth'-r attend
the proceý.eding!s. On the day to which adjouroment had been made, the
magistiate weni: out to the residence of the witness, and obtained hcr signa-
ture to hti depositions as already taken, neither thc prisoner nor his coulisel
heing p.reser.t, and afterwards resumed the erlquiry at his own office, the
prisoner being present, but no,. the witness, and on the e'-idcnre already
taken the prisc>ner was committed to trial. At the trial the witness was
proved to be too iii to attend and he, Jepositions taken. as above wei
tendered by tlbe Crown and admitted.

Held, that, in viï!w of s. 681 of the Criminal Code, the depositions
were implropc-rly received in evidence, the pnisoner*s counsel not ever
having had a fuill oppormunity of cross- exanmin ing the witness, and not
having waive. that right as contcnided l'y the Crown.

Fwfo, the Crown. Trmneeair, for the pri.soner.

Fron I ount, [.j Sept. 19.
NELSON COLE AND) (AS CO. V. PELLATT.

Gý,inpa,îy-- Preference sijares- Greatwcn of //df-*lmrdmand
tIriii/s of (issociatiotn-Si,(scription for- shar-es- Gopi/raci b), ded-

Dd ' i- Io agent of coiipit-" Il Isue'" and ti//o/iet;i " cf s/u, es-
Gais - -Resolutions :.id lef/e; s- O./kr ' - Il 71/tdaal ]'- »PuO/
a/llot. geint.

In mi action by a company ~igainst an alleged subscriber for sbires to
r-u'~OVer the subscriptiom price, the defendant contended that preference
ýiharcs of the conlpany had not been lawfcilly created, there nut having
iccen any specia] resolumion of the company for that purpose, as providLd

hs. 55 cf the Ctmpaiiies Act of British Columbia, R.S.13.C. c. 44, "nder
wvlich the crompaniy %as incorporated.

Held, that provisions for preference shares in the miemorandumn and
articles of association were legal and valid feattmrcs of the constitution of
the company. Asue), v. Riche, LR. 7 11L. . 653, and 111 re ÇOIr/
Diveham Bir-u'tetj' GO., 31 Ch. 1). 261, fnllowed.


