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Hold, that they were entitled to such lien in respect of the taxes, but not
for the insurance premiuins.

Judgmnent declaring the mortgages voici as against the plaintiffs. and a
cloud upon the title of their lands, but providing for a lien in favor of defen-
dants for moneys paid for taxes, and tax sale redemption.

Ewiarf, Q.C., and An:drews, for plaintiffs. Mufock, Q.C., for defendants.

Full Court.] BMRTRAND 71. CANADIAN Ruil3E CONIPANY. [Dec. 6, 1897.
Fraudulent /6reference-fnso/vent circumstance.,-Intent toorefer.

Judgment of K'ILLANI, J., noted 33 C.L.J. 55n, affirmed with costs.
Tieoer, Q.C., and Phi;613en, for plaini±E Hough, Q.C., and Richards,

for defendant.

Bain, J.] WîILTON V, MURRAY. [Dec. 6, 1897.
Waerow's- brin~ze-i Ioh obstrtid flow of ewater.

The plaintiff s claini was that a watercourse ran through bier land into and
across the defendant's land, and tbence into a gully or slougb on the defen-
dant's land, which inally emptied into Long Lake ; and that for somne years
past the defendant had obstructed tbe flow of water in this watercourse by
building a dyke or enibanknnent across it on bis own land, the effeet of which
liad been to throw the water back upon and overflow the plaintiffs land. And
tbe prayer was that the defendant rnighît be ordered t0 remove the obstruction
tbis made, and be restrained froni continuing ht.

Most of tbe land in the neigbborbood is low and flat, and tbe natural
drainage of tlîe plaintioes land, and of several of tbe farrns to the soutb and
west, is by the alleged watercourse above referred to. Tbe easterly part of the
plaintiffPs quarter section tbus spoken of is bigb land, but along the westerly
part of it tbere is wbat is called a depression extending tbrough the quarter
section from south to nortb, crossing mbt defendantQs land and continuing
tbrougbh i illi reaches tbe slougli or gully above mentioned. The fall in the
lcvel of tbis depression froin the soutb line of the plaintiff's land to its lowest
level, where it crosses into the defendant's land, is very sliglit, and at that point
tbe depression bias a widtb of about 300 feet. There is no continuous flow of
,,âter througli it, but every spring tbe rain and nielted snow from tbe lands
south and west of the plaintiffs land, a.id froni the bigher parts of bier own
land flow or drain into it, and covering it ta a depth of six inclies or more,
according to the season, gradually pass off, in the absence of obstruction,
across the defendant's land intio the slougb. In the bigh water there is a per-
ceptible nortberly curre.nt for a few days, and the height of the water on the
slope of the depression, and the general course or its 1flow are deflned by the
rubbisb deposited along the edge of the current, but thz position of this line
of rtubbisb varies (rom, year to year, according ta the beiglit of the water.
Apart. from tbis there %vias no0 evideiice of tbe existence of any banks or edges
of a channel tbrough which the water flows, and in sorte years the plaintiff
lias cultivated portions of this depression right up to bier western lin,.


