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province of Ontario.

COURT 0F APPEAL.

Froni DIVISIONAL COTJRT.J [Jan. 12.

BEATTIE V. WIcNGER.

Bankr<ptcy and insolvency-,Assi;ýmePll antdprefernce.r-Pressure--SecUrdty
-- R.SO. Ir. 124, s. g, sub-sec. 3 and s. rg, sWb-sec. 4.

The doctrine of pressure rnay still be invoked iii o -der to uphold a trans-
action impeacbed as a preference, wbhen it is not attacked within sixty days or
when an assignmient for the benefit of creditors is not made within that time.

The liability of the endorser o' a promissory note made by the debtor,
teld by the creditor for part of bis debt, is not a IIvaluable security " within
the rneaning of sub-sec. 3 of s. 3 of R.S.O. C. 124, and if such a note is given
up by the creditor to the debtor iii consideration of a transfer of goods irn-
peached. as a preference, the liability cannot be Ilrestored » or its value "I ade
good " to the creditor or the endorser coirpelled to again endarse.

What is referred to in this sub-sec. is soine property of the debtor which
bas been given up to himi or of which he has had the benefit ; some security
upon which the credîtor, if stili the holder of it, would be bourid to place a
valu, under sub-sec. 4 of s. 19 Of R.S.O., C. 124.

Judient of the Divisional Court reversed.
W. P% id(de/l, and AMearns, for tie appellant, \Venger.
W C. McI<ay, for the appellant, Campbell.
G(P-row, Q.C., for the respondent.

*Froin ROIIEPTSON, J.] [Jan. 12.

* JOHNS'1ON V. CArfîoî1C MUTUAL 13ENEVOLENT AssocIATION.

Benevalent soie/y-lule directipigjbiyletet Io ,taned eeiùrs-CtAce
Payable en 1'enefici<îry's exect1os-l«gh.r of cvelitors ean-d legalees-

A certiecate issued in favor of an unmnarried man hy a benevolent society
incorporated under R.S.O. c. 172, directed payment to his executors. The
riles of the society rec1uired the beneflciary to be narned in the certificate, and
in default provided for payîîîent to certain namied relations of the meniber, or
bis next of kmn, or to the beneficiary fund of the society.

H'e/d, MACLENNAN, J.A., dîssenting, that the heneficiary fund did not
pass to the member's executors under bis ivill, and that neither creditors nor
legatees could dlaimi it, but that the case must be looked upon as one of de-
fault of appointmnent, andi the rnoney applied as directeti by the rules.

Judgrnent of RoaicxTsoNý, J., affirmeti.
Parkes, for the appellants.
Sheptey, Q.C. anîd C*arn#évn, Q.C., for the respondents.


