~ struction of the Trustee Act, 1888, from which the Ontario Act. 34 Vict,; ¢. 19,

:’:a;;i;'ﬁﬁ.- o f ‘mmm‘s on C‘meaf Eﬁg-!zkk Decissons. - .,

thhm ‘the cnndstzon, and was bmdmg an* all tha dében:;nre-hciders,

therefore dismissed the action, so far as-the p!amtlﬁ‘ cla:med relief against: the -
mortgagee, with costs. ,

Wil —BVISE TO CHILUREN =L RCITIMACY—~EHILDREN LEGTTTMA rt_.n Y sunsmwm Muamﬁg ms__
T PARBNTS—DIOMICIL.

In ve Grey, Grey v. Stamford (1892), 3 Ch. 88, a testator, dom!cﬂed in Eng
land, devised real estate and bequeathed persoual estate to trustees upon trust
for his son for life, and, after his son’s death, for all his son's children in-equal -
shares. The son had acquired a domicil in a British colony, where by law the =
marriage of parents legitimated children previously born, and he there married .
a lady by whom he préviously had a son. The question was whether this

son was entitled to take ander the will. Stitling, J., Jecided that the term

“children’ in the will meant legitimate children, but that the question of who . -

are legitimate was a question of status determinable by the law of the domicil of

the parent, and therefore tle son born prior to the marriage was entitled to take.

MORTGAGE OF SHARES —CREDITOR'S ACTION TO ADMINISTER MORTGAGOR'S ESTATE-~RECEIPTS BY RE-
CEIVER-=RIGIHT OF MORTCGAGEE AS AUAINST RECRIVER APIPOINTED AT INSTANCE OF CREDITOR
OF MORTGAGOR,

In ve Hoare, Hoare v, Owen (1892), 3 Ch. g4, the relative rights of a mortgagee

. and a receiver appointed at the instance of a creditor of the morigagor inan

adtministration action was discussed. In this case the mortgage i question was
of certain shares in a joint stock company, and was made in 1886, The mort-
gagee took no steps io have himself registered as owner of the shares until 189z,

The mortgagor, however, died in 188g, having paid interest on the mortgage
debt down to April, 1888. In 1889 a creditor’s action for the administration of
the mortgagor's estate was instituted, and a receiver appointed, who received
from the company certain debentures in payment of arrears of dividends due on
the mortgaged shares, In 1892 the mortgagee volued his security and proved for
the balance of his debt, and was afterwards registered as transferee of the shares,
and he now claimed that the debentures handed to the receiver should be de-
livered to him. But Stirling, J., was of opinion that the debentures were not in
custodid legis for his benefit, but were assets in the hands of the receiver for

administration, who for this purpose was in the same position as an executor.
In this respect a receiver differs from a sequestrator.

TrusSTER—BREACH OF TRUST—TRUBTEE Acr, 1888 (51 & 52 Vicen, ¢ 30) 6 6 {34 VICT, € 15, 8. 11
{O.})=—BREACH OF TRUST COMMITTED AT INSTIGATION, OR REQUEST, OR WITH THE CONSENT IN
WRITING OF BENEFICIARY~ VERBAL REQUEST—-INDEMNITY OF TRUSTBE.

In Griffith v. Hughes (1892), 3 Ch. 108, 2 question arose 48 to the proper con.

8. 11, is topied. ‘That section provides that where a trustee commits'a ‘beeach
of trust “at the mstigatioﬂ, or request, or with the consent in wntmg of ab
ﬁctary o tk‘e cort may make an order impounding th-s beneflpial xntersst of




