
1890 Early iVo/es ef

Of TothafeL.sued P. for the price
IeoDsSO pu~rchased, arnounting to, about

adafter being served with the writ inl

Sut, P.- gave B. a chattel mortgage on the
wh ri ginally pUrchased and other goods
inC t Was alleged wvoulcl have been included.th Purchas<e from 13., had it flot been
the ti that they were not ini the factory at
tr e, but were afterwards found to be

chatte, P* had not given a hire receipt or
Purcha lortgage at the time of the original

Se h from Ji.
a~eu~ving signed judgmient against P., issued

to ec 0flon, and caused the mortgaged goods
8ferezed thereunder. On the trial of an

'n"Plae issue to try the titie in said goods
0rigio9n'et Was given in favor of B. for the gootis
in anl'y sold to P., but flot for those added

th ''rtgage. The I)ivisional Court held,
%rteagOf t0 set aside this judgmnent, that the
gooc5 g- Was void for the inclusion of the

an flOt Itentioned in the original agree-
hn n reversed the judgment at the trial in~

c frtvor. This decision was affirmed by the
0o' f Appeal. On appeal to the Supremne

Oue? Of Canada,
Aelthat the judgment of the Court ofPPelwas right, and should be affirmed.

0a distnissed with costs.
13 ,

4 Q.C., for the appellant.
'l>4t for the respondent.

PONTIAC v. Ross.

41 o Railway Cornpany-Deben-
if k $Sgned by Warden de facto-44 and

CI.C .2),s. r9, P. Q-Conj/cz'ion of line

1ne f- Onus Probandi on defend-

0if 'c'al cor[poration under the authoritY
ïsure f issued and handed toth

« ." fthe province of Quebec, $5o,ooO
tollp 1 ebentures as a subsidy to a rai.'way
VtriPty, the sanie to be paid over to the
441tY11 the manner and subject to the
Provifl.Conditions on which the government
4S 'cIl' subsidy was payable under 44 and

cr e'C. 2, S. 19, viz. :" When the road was
ti e.and in good running order to the

ourCtI. Of the Lieutenant- Governor- in-

w'%h ideberntures were signed by S.M., Who
"Cteci Warden, and took and held po*ssess-
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ion of the office after W. J. P. had verbally
resigned the position.

In an action brought by the railway compaiy
to recover from the treasurer of the Province

the $50,ooo debentures, after the governmfefit
bonus hiad been paid, and in which action the

Municipal corporation was mise en cause as
a co-defendant, the Provincial treasurer

Pleaded by demiurrer only, which was over-

ruled, and the County of Pontiac pleaded

general denial, and that the deberitures were
illcgally signed,

I/etaf (affiring the judgnient of the Court
below), Ist. that the debentures signed by.
the warden de fac/o were perfectly legal.

2nd. That as the provincial treasurer had
admiitted by bis pleadings that the road had

been cornpleted to the satisfaction of the

L-ieut.-Governor-in-Council, the onus was on

the municipal corporation, mise en cause, to,

prove that the goverrnent had flot acted

in conformity with the statute. STRONG, J.,
dissenting.

Appeal dismissed with costs.
Laneelier, Q.C., and Meflougali for appeil-

ant.

Irvine, Q.C., and D. Ross for respondefit.

HARDY V. FILIATRAULT.

Deimoition of damn-TransacioflA rts. i918,

1920, C. C.-Report of expert- Motion to hear

furiher evidence.

In an action brought by a ripariafi owner,

asking for damages and the demnolitio1n of a se-

cond dam built by another ripariafi owrier, in

contravention to, the ternis and conditionis of an

agreement made between the parties, while

a judgment ordering the demolition of the flrst

dam was pending in appeal, the Superior Court

apPointed a civil engineer as expert, who re-

Ported that the second dam did not injnre

the plaintiff's property.
The Superior Court subseqUelitly rejected

a motion' made by the plaiiitiff, asking

to examine the said expert to explain his

report, and dismissed the action with costs.

This judgment was confirmed by the Court

Of Queen's Bench for Lower Canada (Appeal

side> and on appeal to, the Supreme Court of

Canada it was--
He/d, per FOURNIER, GYN n ATR

SONJJ.,that the provisions of arts. 1918 and 1920,


